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Abstract: This article presents a comprehensive analysis of sentencing patterns in Czech criminal courts
regarding animal cruelty, situating these findings within a broader comparative framework. The study first
defines the statutory elements of animal-related offences and the corresponding sanctions across selected
European jurisdictions. This theoretical foundation is supported by an empirical study based on a content
analysis of over 300 district court judgments issued between 2015 and 2025. Using quantitative legal anal-
ysis, the author examines sanctioning mechanisms, focusing specifically on legal qualification, the types of
penalties, and their severity. The research investigates the specific sanctions and sentence lengths applied
within this legislative framework while identifying the key aggravating and mitigating factors considered in
judicial practice. The study concentrates on the judicial response to acts that have reached the threshold of
criminal liability. The findings reveal substantive limitations in the Czech sentencing regime, in that signif-
icant legislative increases in statutory sentencing ranges have not resulted in a tangible increase in sentence
severity in practice; these results provide a robust basis for discussion in light of international standards and
effective animal welfare mechanisms.
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1. Introduction

The Czech Republic can be viewed as a “nation of animal lovers” within Europe. Accord-
ing to available statistics, approximately 42% of households own at least one dog and 23%
own at least one cat. Consequently, the Czech Republic shows a high rate of pet ownership
compared to the European average.! On the other hand, the Czech Republic, together
with Slovakia, has earned a negative reputation in the past as Europe’s primary puppy
mill, where a large proportion of the EU’s total illegal dog breeding and trading activity
took place.?

Legislators, partly under pressure from public opinion, have taken steps to tighten
criminal penalties and partially redefine the elements of criminal offenses in this area.

' For comparison: the EU average is 27% of households, while in Europe it is only 25%. Data based on aggregat-
ed figures from 2023. “FEDIAF Facts & Figures 2025,” FEDIAF European Pet Food, 2025, accessed February 2,
2026, https://europeanpetfood.org/wp-content/uploads/2025/06/FEDIAF-Facts-Figures-2025.pdf.

2 Stépan Kotinek, “Posileni ochrany zvitat v reflexi trestného ¢inu ‘chov zvitat v nevhodnych podminkach}’
Trestnéprdvni revue, no. 2 (2022): 87.
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With effect from 2020, the Criminal Code was amended to allow for the imposition of
custodial sentences of up to six years on perpetrators of animal abuse.

Despite these legislative changes, the question arises as to whether there has been
a similar shift in the judicial practice of Czech courts, or whether this change has had
no real impact in practice. There is very little empirical evidence available on the actual
decision-making of criminal courts in this area. The aim of this study is to map the actu-
al sentencing policy of Czech district criminal courts through a quantitative analysis of
court decisions. This study focuses on the district court system, as it serves as the court
of first instance with exclusive jurisdiction over animal welfare offenses; consequently,
the vast majority of such cases are conclusively adjudicated at this level. Although admin-
istrative liability remains a cornerstone of animal welfare, this study focuses on criminal
law and excludes the case law of administrative courts; such cases rarely undergo judicial
review, resulting in a lack of relevant precedents for an empirical analysis of this nature.

The Czech model is based on the principle of subsidiarity of criminal prosecution,
whereby less serious offenses are dealt with as administrative offenses and the courts only
intervene as ultima ratio. The consequence of this system should be severe penalties for
the most serious offenses. However, there is no study that would verify this conclusion or
confirm that the legislative tightening of criminal penalties in the area of animal protec-
tion against cruelty has had a real impact and is actually reflected in the judicial practice
of Czech courts in the form of higher penalties. This article posits the hypothesis that
despite the formal tightening of legislation aimed at enhancing animal protection and
welfare, judicial practice remains conservative, relying on alternative sanctions rather
than custodial sentences, thereby failing to reflect the intended legislative rigor.

2. The Boundary between Administrative and Criminal Liability
in the Czech Republic

Animal protection in the Czech legal system has undergone considerable development in
recent years. The traditional doctrinal approach, which, in the spirit of Roman law tradi-
tions, perceived animals as objects, was abandoned with the recodification of private law.’
However, public law regulation is crucial for the area of animal protection. Since the pro-
tection of the environment as a public good is primarily entrusted to public authorities,
administrative law regulation plays a dominant role.

The definition of animal cruelty itself is enshrined in Section 4(1) of the Act on the
Protection of Animals against Cruelty (hereinafter the Animal Protection Act). According
to this provision, animal cruelty can take many forms: the legislator provides a non-ex-
haustive list of specific acts falling within the definition of cruelty, and need not consist
solely in the direct infliction of physical pain. While some elements of animal cruelty
are defined specifically in this provision, others are defined in a more general manner.

3

Hana Miillerova, “Zvife jako objekt pravnich vztaht,” in Days of Law 2010, eds. David Radovan, David
Sehnalek, and Jifi Valdhans (Brno: Masaryk University, 2010), 1918.
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In addition to legislation, therefore, judicial practice and related case law also play an
important role in interpreting the generally formulated elements of animal cruelty.*

When administrative law fails or appears insufficient to protect society from the
most serious forms of unlawful conduct, criminal liability comes into play as a means of
last resort.” Criminal prosecution should therefore only be used for acts that are high-
ly harmful to society and cannot be effectively punished under other legal provisions.®
When applying this principle, courts are required to examine carefully the individual
circumstances of each case. This leads to a selection of cases that reach the threshold of
a criminal offense and those that are referred to municipal authorities with extended
powers for administrative proceedings. This is confirmed by publicly available statisti-
cal data, which clearly illustrate that referrals to misdemeanor proceedings are far more
common than criminal proceedings against alleged offenders.

As Table 1 shows, a significant proportion of reported cases of animal abuse are re-
ferred to municipalities with extended powers to be dealt with as misdemeanors.

Table 1. Number of complaints filed by the State Veterinary Administration in 2015-2024’

Year Complaints to municipalities - Complaints to law enforcement
offenses® authorities (police) - criminal offenses’
2015 448 6
2016 468 4
2017 530 4
2018 575 8
2019 727 8
2020 673 13
2021 532 5
2022 525 5
2023 598 15
2024 612 15

The legislative framework for animal protection continues to evolve. An example is the recent amendment
made by Act No. 70/2025 Coll., which responded to the issue of long-term restriction of animal movement.
A new provision was incorporated into the Animal Protection Act, which explicitly prohibits the use of means
of tethering or restricting movement that cause pain, injury, or where such consequences can be expected.
The aim of this amendment is to prevent the practice of permanently tethering dogs, both in outdoor kennels
and in the home environment.

The principle of subsidiarity of criminal prosecution expressed in Act No. 40/2009 Coll., Criminal Code, sec-
tion 12(2), as amended.

o Act No. 40/2009 Coll., Criminal Code, section 12(2), as amended.

Statistics are available from the Annual Reports of the State Veterinary Administration for individual years
(2015-2024); “Annual Reports,” Overview by Topic, State Veterinary Administration, accessed February 1,
2026, https://www.svscr.cz/category/dokumenty-a-publikace/prehled-podle-temat/vyrocni-zpravy/.

These are cases where the State Veterinary Administration found violations of the Animal Protection Act
against cruelty, which it classified as misdemeanours, and referred them to the relevant municipal authority
with extended powers for resolution.

These are the most serious cases where there is suspicion that a criminal offence has been committed, and
therefore the State Veterinary Administration has reported them to the criminal investigation authorities (the
Czech Police).

Review of European and Comparative Law | 2026  Vol. 65, No. 2

53


https://www.svscr.cz/category/dokumenty-a-publikace/prehled-podle-temat/vyrocni-zpravy/

54

Kristyna Kralova

In response to the increase in animal breeding in unsuitable conditions and the associat-
ed public discontent, criminal law has undergone significant tightening in recent years.
A key amendment was made by Act No. 114/2020 Coll., which implemented, among oth-
er things, a new offense of keeping animals in unsuitable conditions into Act No. 40/2009
Coll., the Criminal Code (hereinafter the Criminal Code).!* While the term “unsuitable
conditions” is an open-textured legal concept, the content of which is determined by ju-
dicial practice with regard to animal welfare,'" the term “a large number of animals” has
been established by case law as a minimum of seven individuals."”? The basic offense does
not require an intention to trade in animals; criminal liability is conditional upon the very
fact that a large number of animals have suffered, reflecting the principle of subsidiarity
of criminal prosecution. However, if the motive is trade or profiteering, this constitutes
a so-called breeding business, which is subject to a qualified offense with a more severe
penalty. In such cases, liability may fall on the entire organized group, including those
providing transport, documents, or premises,' as such breeding operations are often run
by networks of traffickers who conceal the origin of the animals."*

The amendment also introduced a specific type of punishment, namely a prohibition
on keeping and breeding animals.”” The need for a new type of punishment arose in
practice, which revealed the limitations of existing sanctions. The prohibition-of-activity
penalty was effective only where the breeding was subject to a trade license or special
permit, which precluded its application to ordinary hobby breeding in households. Sim-
ilarly problematic was the penalty of forfeiture of property, which required the property
to have been obtained through a criminal offense or as a reward for one — which was not
usually the case with abused animals. Regarding illegal breeding facilities, forfeiture only
addressed the immediate situation; it lacked sufficient deterrent effect to prevent offend-
ers from simply acquiring new animals to replace those confiscated. By introducing the
penalty of prohibition of animal ownership and breeding, the Czech Republic joined
countries such as Poland, Germany, and Estonia, which had already taken similar steps.'®

The amendment also affected the basic elements of the offense of animal cruelty
(Section 302(1) of the Criminal Code). The legislator removed the requirement that the
act be committed “in a particularly cruel manner” or publicly in order to be punishable.

10 Act No. 40/2009 Coll., Criminal Code, section 302a, as amended.

Korinek, “Posileni ochrany zvifat v reflexi trestného ¢inu ‘chov zvifat v nevhodnych podminkéch” 85.

The number of seven animals is based on court practice. Supreme Court, Resolution of 15 June 2011, Ref. No. 8

Tdo 657/2011. In relation to the crime of animal cruelty, it concluded that the minimum number of animals

that can be considered a large number is seven. Its reasoning was based primarily on the decision of Janu-

ary 18, 1982, Ref. No. 7 To 55/81, according to which, in the case of the offense of general endangerment (Sec-

tion 272 of the Criminal Code), the term “endangering people” in the sense of a larger number means at least

seven persons. The Supreme Court concluded that if the legislator had considered only two or more animals

to be a “large number,” it would have used the wording “two or more persons,” as in the case of crimes against

human life and health, which are considered particularly aggravating circumstances.

* Explanatory Report to Act No. 114/2020 Coll., amending the Criminal Code, Chamber of Deputies, 8th Term,

Document No. 214/0.

Pavel Puncochar et al., Pes mezi paragrafy (Praha: Havlicek Brain Team, 2024), 181.

15 Act No. 40/2009 Coll., Criminal Code, Section 74, as amended.

¢ Explanatory Report to Act No. 114/2020 Coll., amending the Criminal Code, Chamber of Deputies, 8th Term,
Document No. 214/0.
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According to the current wording of the law, a “cruel or torturous manner” of abuse is
sufficient to fulfill the elements of the crime, without the act having to be public. This has
resulted in a number of acts previously classified only as misdemeanors being reclassified
as criminal offences. At the same time, the penalties that can be imposed for this crime
have been tightened. For the basic offence of animal cruelty, a custodial sentence of six
months to three years may be imposed,"” and for aggravated offences, one year to five
years,'® or two years to six years."

Animal protection legislation in the Czech Republic has undergone considerable de-
velopment in recent years, resulting in a stricter legal framework that allows for signifi-
cantly higher penalties than before.

3. Comparison of Czech Legislation on the Protection of Animals
against Cruelty with Other Countries

The tightening of criminal penalties in the Czech Republic is not an isolated phenomenon
but reflects a Europe-wide shift in the legal status of animals. Within the European legal
area, different approaches to the protection of animals against cruelty can be identified,
which differ in the intensity of the use of administrative law instruments and the extent of
criminalization of undesirable behavior.

Animal protection regulation is a complex system which (in the case of Member
States) combines European Union (EU) legislation with the national legal systems of
individual states. The basic starting point for EU protection is Article 13 of the Trea-
ty on the Functioning of the European Union (TFEU), which recognizes animals as
“sentient beings” and obliges the EU and its Member States to take their welfare into
account, particularly when developing policies on agriculture, fisheries, and animal
transport.” However, the issue of punishing animal cruelty is not directly harmonized
within the European Union, as criminal law generally remains primarily within the
competence of the Member States. There is some indirect regulation, as EU law re-
quires the establishment of criminal liability for serious violations of farm operations
and the establishment of a general obligation for Member States to introduce effective
sanctions (i.e., linking the Directive on the protection of the environment through crim-
inal law to the EIA and IPPC processes*), but the area of animal abuse in hobby breed-
ing remained outside the main legislative focus. However, at the end of 2025, the EU
approved new, stricter rules for the breeding, sale, and registration of dogs and cats in
order to combat the rise in illegal trade and puppy mills. The aim is to combat the rise
in anonymous sales of dogs and cats via online platforms and social networks, which

17 Act No. 40/2009 Coll., Criminal Code, Section 302(1), as amended.

8 Act No. 40/2009 Coll., Criminal Code, Section 302(2), as amended.

¥ Act No. 40/2009 Coll., Criminal Code, Section 302(3), as amended.

% José Martinez and Cara von Nolting, “Review: Animal Welfare’ — A European Concept,” Animal: The Interna-
tional Journal of Animal Biosciences 17, no. S1 (2023): 1, https://doi.org/10.1016/j.animal.2023.100839.

On this topic, we recommend the following article: Vojtéch Vomacka, “Calibrating Green Compliance:
EU Framework for Effective, Proportionate and Dissuasive Penalties in Environmental Protection,” ERA
Forum 25, no. 2 (2024): 285, https://doi.org/10.1007/s12027-024-00801-z.
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often serve as outlets for puppy mills. The result is a proposal for a Regulation of the
European Parliament and of the Council on the welfare and traceability of dogs and cats.
The primary objective of the proposal is to establish minimum common standards for
the breeding, keeping, and placing on the market of animals, which should lead not only
to improved welfare in breeding establishments but also to more effective combating
of animal abuse. Mandatory traceability and increased consumer awareness will be key
tools, as consumers should be able to be sure that the animal they are purchasing does
not come from illegal imports or unsuitable conditions. However, this amendment does
not affect national criminal liability for individual cruelty in typical hobby breeding in
individual EU Member States.””

The regulation of liability for animal cruelty is therefore a national matter, with dif-
ferent approaches identified across European countries. The differences are particularly
in the legal classification of acts and in the penalties imposed for animal cruelty and their
severity (Table 2).

Table 2. Comparative overview of prison sentences for animal cruelty in selected countries

Qualified offenses/

> Sentence
separate criminal offense

Country Basic facts Sentence

Slovakia Animal cruelty” | 6 months to 3 years | - killing of a domestic - up to 3 years/5 years
(aggravated offense | animal
up to 5 years) - neglect of animal care | - up to 2 years/5 years
- organizing - up to 2 years/5 years
animal fights*
(§ 305aa - 305¢)

Germany Animal cruelty/ | Up to 3 years/fine | Killing without reasonable
killing® cause, causing significant/
long-term/repeated pain
or suffering.

Not specifically included
in the Criminal Code.

Austria Animal cruelty® | Up to 2 years - cruel mistreatment,
causing unnecessary
suffering, abandoning
an animal, hunting
an animal

- neglect of care
in connection
with transport

- killing of an animal

European Commission, Explanatory Memorandum to the Proposal for a Regulation of the European Parliament
and of the Council on the Welfare of Dogs and Cats and Their Traceability, COM(2023) 769 final, accessed Feb-
ruary 1, 2026, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0769.

2 Act No. 300/2005 Coll., Criminal Code, Section 305a-305c, as amended.

2 Act No. 300/2005 Coll., Criminal Code, Section 305a-305c, as amended.

»  Animal Welfare Act of 18 May 2006, Federal Law Gazette I, p. 1206, Section 17, as amended.

% Criminal Code of 23 January 1974, Federal Law Gazette No. 60/1974, Section 222, as amended.
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Country Basic facts Sentence Quallﬁe.d (?ffenses/ Sentence
separate criminal offense
Poland Cruelty/killing/ | Up to 3 years, Acts of particular cruelty | 3 months to 5 years
slaughter”’ confiscation of
the animal ban
on keeping and
breeding animals
Switzerland | Animal abuse® | Up to 3 years — abuse, neglect,
(intentional), unnecessary
fine (negligence) overworking
- killing in a cruel manner
or on a whiny
- organizing animal fights
(between animals)
in which animals are
tortured and killed
- causing pain,
suffering or harm
during experiments
- abandonment
of an animal
United Unnecessary Up to 5 years® Breach of duty of care, Up to 5 years
Kingdom of | suffering® mutilation, tail docking
Great Britain of dogs
and Northern
Ireland
Spain Causing injury |3 to 18 months, - when using weapons, - upper limit
requiring fine, ban on tools, etc. that are of the sentence
veterinary activities involving | potentially dangerous (18 months)
treatment® animals to the life or health of
an animal, committing
an act with cruelty/
owner or person who
has the animal in their
care/for profit, publicly,
in the presence of
a minor, and others
- when killing an animal | - 12 to 24 months

The data summarized in Table 2 show that, compared to other European countries,
the Czech legislature has opted for one of the most severe penalty regimes. Further-
more, the Czech legal system, like the Slovak one, relies on a specialized offense targeting
puppy mills (a separate criminal offense of keeping animals in unsuitable conditions),

¥ Animal Protection Act of 21 August 1997, Journal of Laws 2023, item 1580, Article 35, as amended.
28 Animal Protection Act of 16 December 2005, SR 455, Article 26, as amended.

2 Animal Welfare Act 2006, c. 45, Section 4, as amended.

% Animal Welfare Act 2006, c. 45, Section 32, as amended.

' Organic Law No. 10/1995 of 23 November, Criminal Code, Article 340 bis, as amended.
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in which courts must prove that the animals’ lives were endangered or that they suffered
considerable distress. If the qualified elements of the offense are met (Section 302a(4)
of the Criminal Code), this offense is punishable by up to ten years’ imprisonment. In
most other countries, these cases tend to fall under general cruelty. Conversely, the Czech
Criminal Code does not define abandonment of an animal separately, either as a separate
criminal offense or as a qualified offense. The interpretation of the term “a large number
of animals” also varies across countries. While in the Czech legal system this refers to at
least seven animals, in Austria, for example, only two animals are required for such a case
to be considered.

In some respects, not only do the penalty and legal classification differ, but the very
enshrinement of animal protection in law. Swiss legislation, for example, goes beyond the
Czech concept in this respect, protecting the “dignity” of animals (“Wiirde der Kreatur”).
This concept extends protection to situations that do not cause physical pain but lead
to humiliation (interference with appearance or abilities), anxiety, or disproportionate
interference with the integrity of the creature.’? Similarly, animal protection is also en-
shrined at the constitutional level in Germany and Switzerland. The constitutional en-
shrinement of animal protection provides a stronger mandate for prioritizing animal
protection over other rights. In practice, this may have an impact in situations where
the public interest in protecting animals from cruelty conflicts with other public inter-
ests. In the Czech legal environment, the position of animal protection may be formally
weaker when weighed against other public interests that are constitutionally guaranteed
(e.g., the breeder’s right of ownership).

Across European countries, differences can also be observed in the very conception
of legal regulation. While the Czech legal system divides the regulation of animal abuse
(and protection in general) between the Animal Protection Act and the Criminal Code,
some countries (e.g., Germany) have chosen the path of so-called secondary criminal
law. This means that animal protection is so specific that the legislator has separated it
from the general code into a special law in which criminal sanctions are directly linked
to detailed welfare standards, matters that, in the Czech legal system, are regulated at the
level of administrative law.

This comparative analysis demonstrates that the Czech legislature has adopted a rig-
orous repressive framework; the extent to which this framework is utilized in practice
forms the basis of the analysis in the subsequent chapter. The analysis of district criminal
court decisions aimed to verify whether, in practice, strict laws actually lead to the im-
position of high and severe penalties, or whether, despite the tightening of legislation,
penalties are actually imposed at a similar or identical level to those in countries with
lower penalties for animal cruelty.

32 Debbie Legge, “Key Animal Law Across Europe;” in Routledge Handbook of Animal Welfare, eds. Andrew
Knight, Clive Phillips, and Paula Sparks (London: Routledge, 2023), 401.
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4. Methodology and Data Sources

The following chapters contain partial outputs from a research project focused on analyz-
ing the judicial practice of Czech courts in the area of criminal law protection of animals.
Given the absence of a central and publicly available database of criminal decisions in
cases of animal protection against cruelty in the Czech Republic, a unique data set of
court decisions, i.e., judgments and criminal orders, issued between January 1, 2015 and
March 31, 2025 was created for the purposes of this study. The data was obtained through
individual requests filed with the relevant district courts in the Czech Republic in accor-
dance with Act No. 106/1999 Coll. on free access to information.

Court decisions dealing primarily with acts constituting the offense of animal cruelty
(Section 302) were requested and subsequently analyzed. In addition to general animal
cruelty, the research also covered related offenses, namely, keeping animals in unsuit-
able conditions (Section 302a) and negligent neglect of an animal (Section 303) under
the Criminal Code. A total of 361 court decisions were obtained from district criminal
courts for the period in question, i.e., from January 1, 2015 to March 31, 2025, since most
cases conclude at this level, where they reach the criminal court at all.

From a methodological point of view, this was a retrospective, quantitative empiri-
cal study. The decisions obtained were systematically coded and subsequently evaluated
with an emphasis on legal qualification (the facts of the offense — Sections 302, 302a, and
303 of the Criminal Code), categorization of the sentence imposed, and the principal
sentencing criteria (key factors influencing the decision, the condition of the animal and
the consequences, the number of animals, recidivism, concurrence with other criminal
offenses). The aim of the analysis was to identify patterns in court decisions and the ex-
tent to which statutory penalties are applied in practice.

In order to place the decisions of district criminal courts in the broader context of
animal abuse cases in the Czech Republic, publicly available data from the State Veteri-
nary Administration (SVS CR) for the period 2015-2024 was also used. This secondary
data included the number of veterinary administration complaints referred for consider-
ation as misdemeanors as against the number of complaints referred for criminal prose-
cution (proceedings).

5. Research Results: Empirical Analysis of Sentencing Patterns

The analysis revealed a marked disparity in the sanctioning framework. The most preva-
lent sanction was a suspended prison sentence, which was imposed as the main sanction
in approximately 64% of cases.” By contrast, custodial sentences were a marginal phe-
nomenon in judicial practice, as it was applied in approximately 8% of cases.

As regards the length of the prison sentence itself, in the case of suspended sen-
tences, it varied widely. The most common length of suspended prison sentences in the
analyzed sample ranged from 12 to 24 months, with a minimum length of 2 months

3  In total for cases fulfilling the elements of animal cruelty (Section 302 of the Criminal Code), keeping animals

in unsuitable conditions (Section 302a of the Criminal Code), and negligent neglect of an animal (Section 303
of the Criminal Code).
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and a maximum length reaching the legal limit of 36 months. The longest custodial sen-
tences imposed in the analyzed sample were seven years (this was a combined sentence
for the abuse of a cohabiting person and of a person in care) and five years (this was
a combined sentence for theft and sexual abuse by a repeat offender with 18 previous
convictions).

The offender’s criminal record proved to be the most statistically significant aggra-
vating circumstance. A custodial sentence was imposed on offenders who committed an-
other offense during their probation period, in cases where there was a concurrence with
other serious criminal activity (especially violence against persons or property crime),
and last but not least, on repeat offenders. In cases of concurrence with other crimi-
nal activity, the most common offenses were property crime (theft, burglary, damage to
property) and violent crime or aggression against persons (domestic violence, stalking).
Recidivism in the analyzed sample ranged from one previous record to a criminal history
with dozens of records. The courts also considered previous offences in the area of ani-
mal protection (e.g., cruelty, animal escapes, neglect) to be an aggravating circumstance,
as they assessed this circumstance as evidence of the offender’s indifference, which ne-
cessitates stricter punishment. Conversely, if the offender had no record of offences or
criminal convictions, the courts considered this a mitigating circumstance evidencing
a law-abiding life prior to the offence, which resulted in a more lenient sentence.

The analysis also showed that, in addition to suspended prison sentences, the courts
also used other alternative penalties, either alone or in combination with suspended pris-
on sentences. An example of such alternative penalties is a ban on owning and keeping
animals. As this type of sentence was only introduced into the Criminal Code by an
amendment effective from June 1, 2020, it occurs mainly in more recent decisions. In
some older or specific cases, the courts achieved a similar effect by imposing a “prohibi-
tion of activity” consisting of a ban on keeping and breeding animals.

Another type of alternative punishment imposed in the analyzed sample was a fi-
nancial penalty (imposed in approximately 16% of cases). This punishment was imposed
mainly when the motive for the offense was financial gain (e.g., illegal breeding, breeding
farms) or in cases of mass abuse. The amount of the financial penalties imposed ranged
widely from CZK 2,000 to EUR 9,600 (in the case of recognition of a foreign decision for
transporting puppies in unsuitable conditions). The specific amount reflected the finan-
cial circumstances of the offender or the expected proceeds from the criminal activity.

Less frequently, usually for less serious offenses or for offenders who did not have
the means to pay the fine, community service was imposed. In cases where addiction or
mental disorder played a role, the courts also imposed protective treatment (psychiatric
or alcohol treatment).

6. Analysis of Research Results and Comparative Context

The analysis showed that Czech judicial practice exhibits a persistent trend of leniency in
sentencing. The analyzed data revealed a strong tendency in judicial practice to deal with
animal cruelty offenses without imprisonment, even in cases where the cruelty resulted
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in the death of the animal. Despite the fact that animals are considered living creatures
under the law, the courts focused primarily on the perpetrator (their criminal history,
confession) and not on the suffering caused to the animal itself. Although an amend-
ment introducing stricter penalties has been in force since 2020, analysis has shown
that there has been no increase in the severity of penalties imposed after that year or an
increase in the imposition of custodial sentences, even though these are permitted by the
Criminal Code.**

The courts continue to impose primarily lower sentences in the form of suspended
sentences. Higher penalties, especially custodial sentences, are used rather exceptionally
in cases where there is often a concurrence with other criminal activity (often unrelat-
ed to animal abuse itself). The resulting penalties imposed in the Czech Republic are
thus similarly low in practice as in countries with lower (often half) penalties for animal
abuse. An example is Switzerland, which combines a system of fines and imprisonment
of up to three years. As in the Czech Republic, custodial sentences for animal abuse
without concurrence with other criminal offenses are imposed very rarely. In 2021, only
one custodial sentence of seven months was imposed.” According to specialist literature,
a similar trend can be observed in other countries, such as Austria.*®

In connection with the imposition of lenient sentences despite increased penalties,
the Sentencing Guidelines issued in the United Kingdom of Great Britain and Northern
Ireland in July 2023 may serve as inspiration. These guidelines define firm boundaries for
determining the type and severity of punishment based on the seriousness of the harm
and the degree of culpability. In this way, they establish clear starting points, thereby
limiting the scope for judicial discretion leading to disproportionate leniency. Without
the existence of a similar binding methodology in the Czech legal environment, which
would reshape how Czech judicial practice perceives the social harmfulness of animal
abuse and the value of animals as a protected interest, strict legal regulation remains
untapped potential.*” British animal protection legislation can also serve as inspiration in
that it focuses not only on punishing the consequences, but also on enforcing the own-
er’s responsibility. While this concept is partially reflected in the statutory offense of ne-
glect within the Czech Criminal Code, the British duty of care is applied more exten-
sively; it encompasses even minor breaches through administrative mechanisms such as

*  Nor do the available statistics from the State Veterinary Administration in the Czech Republic (Table 1) in-
dicate that the amendment made in 2020, which transferred acts previously classified as misdemeanours to
the level of criminal law, has led to a significant increase in the number of cases referred by the Veterinary
Administration to the Czech Police for investigation.

Bianca Korner, Sibel Konyo, and Christine Kiinzli, Schweizer Tierschutzstrafpraxis 2021: Jahresanalyse des
landesweiten Vollzugs des Tierschutzstrafrechts [Swiss Animal Welfare Criminal Practice 2021: Annual Analysis
of the Nationwide Enforcement of Animal Welfare Criminal Law] (Zurich: TIR, 2022), 26, https://www.tierim-
recht.org/documents/4499/Analyse_Schweizer_Tierschutzstrafpraxis 2021_Gutachten.pdf.

Frank Hopfel, Eckart Ratz, and Hagen Nordmeyer, eds., Wiener Kommentar zum Strafgesetzbuch, 2nd ed.
(Wien: Manz, 2024), § 222.

“Animal Cruelty,” Sentencing Council, accessed February 2, 2026, https://sentencingcouncil.org.uk/guide-
lines/animal-cruelty/.
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Improvement Notices, which serve to enforce owner responsibility before the threshold
of criminal liability is reached.®

In summary, it can be said that an analysis of the decisions of district criminal courts
in the Czech Republic clearly shows that an increase in statutory penalties alone does
not, in the vast majority of cases, translate into harsher sentences in practice.

7. Conclusion

This study provides insight into how animal abuse is punished under criminal law in the
Czech legal environment. Based on an analysis of district criminal court decisions over
a ten-year period and a comparison with selected European jurisdictions, it was con-
firmed that although the Czech Republic has one of the strictest criminal penalties for an-
imal abuse in Europe following an amendment in 2020, this legal severity is not reflected
in practice. Decisions continue to be made at the lower end of the scale, with suspended
prison sentences remaining the dominant punishment, even in cases involving consider-
able brutality. Simply increasing penalties without accompanying institutional support,
such as binding guidelines for court decisions, has not led to stricter sanctions for animal
abuse in practice.
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