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Abstract: In 2024 and 2025, Poland’s Minister of Education issued three ordinances aimed at changing the status quo in
the field of religious instruction in the country’s public schools. The major amendments introduced include the possibility
of merging school groups for religion classes, reducing the number of weekly religion lessons to one hour, making it oblig-
atory to conduct religion lessons directly before or after mandatory classes, and eliminating religion marks from the grade
point average. The main concern regarding these ordinances is the procedure used for their issuance. The ordinances were
issued by the Minister of Education without the prior consent of the religious communities, even though Article 12 para. 2
of the Education System Act (1991) requires them to be issued “in agreement” with the authorities of religious communities.
In the recent judgments of the Polish Constitutional Tribunal (cases no. U 10/24, U 11/24, and U 2/25), it was declared
that the issuance of these ordinances violated this provision (in addition to other incompatibilities with the provisions of
the Polish Constitution and Polish Concordat, among other acts). Additionally, the majority of the jurists’ opinions raise
serious doubts regarding the conformity of these ordinances with the Polish legal system. Indeed, the linguistic, logical,
functional, and historical interpretations all lead to the conclusion that Article 12 para. 2 of the Education System Act intro-
duces the requirement of acceptance of the authorities of religious communities when the government is about to issue or
change regulations concerning religious education in Polish public schools. Until such consent is obtained, the government
is obliged to maintain the status quo, provided that Article 12 para. 2 is in force.

Key words: religious education; public school; Catholic Church; churches and other religious organisations; religious
communities; educational system

Streszczenie: W Polsce w latach 2024 i 2025 Minister Edukacji wydal trzy rozporzadzenia majace na celu zmiane status
quo w zakresie nauczania religii w szkotach publicznych. Najwazniejsze wprowadzane zmiany to mozliwo$¢ Iaczenia klas
szkolnych do przeprowadzania lekcji religii, skrdcenie tygodniowego wymiaru lekeji religii do jednej godziny, obowigzek
prowadzenia lekgji religii bezposrednio przed lub bezposrednio po obowigzkowych zajeciach oraz wyeliminowanie oceny
z religii ze $redniej ocen. Gléwnym problemem w odniesieniu do wspomnianych rozporzadzen jest tryb ich wydania. Roz-
porzadzenia zostaly wydane przez Ministra Edukacji bez uprzedniej zgody zwigzkéw wyznaniowych, mimo ze art. 12 ust. 2
ustawy o systemie o$wiaty wymaga, aby byly wydawane ,w porozumieniu” z wtadzami zwigzkéw wyznaniowych. W ostat-
nich orzeczeniach Trybunatu Konstytucyjnego (sygn. U 10/24, U 11/24 i U 2/25) uznano, ze rozporzadzenia te zostaly
wydane z naruszeniem tego przepisu (poza innymi niezgodno$ciami z przepisami Konstytucji RP, konkordatu i niektérych
ustaw). Rowniez wiekszo$¢ opinii przedstawicieli doktryny zglasza powazne watpliwosci co do zgodnosci tych rozporzadzen
z polskim systemem prawnym. Istotnie, wykladnia jezykowa, logiczna, funkcjonalna i historyczna prowadzi do wniosku,
ze art. 12 ust. 2 ustawy o systemie o$wiaty wprowadza wymog zgody wladz zwiazkéw wyznaniowych, w przypadku gdy
minister wlasciwy do spraw o$wiaty i wychowania zamierza wyda¢ lub zmieni¢ przepisy dotyczace nauczania religii w pol-
skich szkotach publicznych. Do czasu uzyskania takiej zgody wladze panstwowe sa zobowiazane utrzymywac status quo,
przynajmniej tak dtugo, jak dtugo obowiazuje art. 12 ust. 2 ustawy o systemie o$wiaty.

Stowa kluczowe: nauka religii; szkota publiczna; Kosciot Katolicki; koscioly i inne zwigzki wyznaniowe; wspélnota religijna;
system o$wiaty
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Introduction

In 2024 and 2025, Poland’s Minister of Education issued ordinances aimed at chang-
ing the status quo in the field of religious instruction in the country’s public schools,
especially regarding matters such as eliminating religion marks from the grade point
average, merging groups for conducting religion classes, reducing the number of weekly
religion lessons, and conducting religion lessons directly before or after mandatory class-
es. The amendments to previous rules concerning the organisation of religion lessons
were implemented without the prior consent of the religious communities; in fact, they
explicitly expressed objections. This action of the Minister of Education not only changes
the previously existing practice! but also raises serious doubts regarding conformity with
constitutional and statutory rules.” The main question is not whether these amendments
are compatible with the substantive provisions of the higher-level acts in the constitu-
tional hierarchy of legal acts (and thus with which the amendments must comply®) but,
rather, whether the procedure of adopting them required the consent of religious com-
munities, which was not granted.

Legal regulations governing religious education in public schools in Poland have
been the subject of previous research, the majority of which has been published in the
Polish language.* However, some research dealing with legal issues concerning this matter
have been written in English® (frequently en passant when dealing with other aspects
of religious instruction in public schools - e.g., political, sociological, or pedagogical).
The above-described recent changes to religious instruction in Polish public schools were
also the subject of scientific studies in the Polish law literature (there is also one article
in Italian®); however, owing to the short time since the government authorities’ adop-
tion of the new regulations, few studies have been published.” As of this writing, none
of the research dealing with these issues and presenting the latest developments (espe-
cially the judgments of the Polish Constitutional Court from May and July 2025) has
been published in English.® In light of the major character of the introduced changes and

! Stanisz, Walencik 2024, 369-370. See also Borecki 2024a, 136-138.

Before the elections, the Ministry of Education also planned to introduce mandatory participation in either religion

classes or ethics classes, depending on the decision of the child’s legal representative or the pupil (after 18 years old),

but this plan was postponed. See Pankiewicz 2023, 204-205.

3 Cf. Pankiewicz 2023, 212.

* See, inter alia, Abramowicz 2012; Borecki 2008; Brzozowski 2010, 203 ff.; Czuryk 2014, 216 ff; Filak 2019; Jezowski,
Madalinska-Michalak 2018, 220-221; Kielczyk 2022, 58 ff.; Goliszek 2020, 180-191; Krzywkowska 2017; Makosa
2005, 64-69; Mezglewski 2000a; Mezglewski 2000b; Mezglewski 2005; Mezglewski 2009a; Mezglewski 2009b; Mez-
glewski 2011; Pankiewicz 2023, 208-212; Pilich 2012, 19 ff; Pilich 2015, 242-264; Pisarek 2013, 84 ff., 117-138;
Piszko 2018, 111-117; Sobczyk 2008, 216 ff.; Sobczyk 2014; Stanisz 2014; Sztychmiler 2021, 214 ff.; Warchatowski
2023, 260 ff.; Zielinski 2009; Zielinski 2023; Zonik 2012, 172-175. See also Tomasik 2010, 139-143; Garlicki 2009;
Szymanek 2012, 69 ff;; Szczepaniak 2015.

5 Abramowicz 2015; Horowski 2022, 239-240; Kasinski 2019, 86-88; Kroczek 2015, 206-211; Krukowski 2011,
385 ft.; Makosa 2015, 55-56; Ponikowska-Stejskal, Przywora 2022; Rogowski 2015, 189-191, 193 ff,; Stanisz 2023,
141-146, marginal no. 300-321; Zieliriska, Zwierzdzynski 2013, 265-268; Zwierzdzynski 2017, 144-146. See also
Anczyk, Grzymata-Moszczynska 2018, 184-185; Hejwosz-Gromkowska 2020, 85-86; Matwiejuk 2023, 179-180;
Przybylska, Wajsprych 2020, 206-207; Zieliniska, Zwierzdzynski 2017, 14-15.

¢ Stanisz 2025.

7 Bernacinski 2025; Borecki 2024a Olszéwka 2025, footnote 20; Stanisz 2025; Stanisz, Walencik 2024. See also
Matwiejuk 2023, 180-181.

8 Some of the amendments were briefly described in English in Chrostowski 2025, 300.
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their impact on parents’ right to ensure their children a moral and religious upbringing
and teaching in accordance with their convictions, coupled with the practice of providing
religious instruction in Polish public schools, it is valuable to supply foreign legal scholars
with up-to-date information on the issue in English. Thus, the first aim of this paper is
to present in the English language the changes in religious education in public schools
in Poland introduced by the government authorities in the years 2024-2025 (along with
a comparison to previous solutions) as well as the most recent opinions and court ver-
dicts. The second aim of this article is to discuss some aspects of the substantial confor-
mity of the new regulations with constitutional and concordantial standards as well as the
procedural correctness of their adoption.

1. General rules for creating a legal framework for religious education in public
schools in Poland

Even before the current Polish Constitution came into force, religious instruction was
introduced in public schools in Poland. In 1990, after the country’s era of communist
rule (1945-1989), which eliminated religious lessons in schools run by the state,’ reli-
gious education was reintroduced into Polish public schools on the grounds of minis-
terial instruction.'® However, a new era of legal regulation concerning religious edu-
cation in Polish public schools started in 1991 with the Act of 7 September 1991 on
the system of education."'Since 2017, this act has been complemented by the Act of
14 December 2016 - the Education Law."? The changes brought about in 1991 were
implemented at the level of legal guarantees and related to the rules for creating a legal
framework for religious education.

First, the rule regarding organising religious education in public schools at the request
of parents (or pupils of the age of majority) gained statutory status; the decision regarding
whether religious instruction would be provided in Polish public schools was no longer
left to the executive powers. According to Article 12 para. 1 u.s.o.:

Acknowledging the right of parents to the religious upbringing of their children, public elementary
schools organize religious education at the request of parents, public secondary schools — at the request of
either parents or the students themselves; after reaching the age of majority, receiving religious education
is decided by students.

o See further Mezglewski 2009b, 37 ff.; Rozaniski 2024. See also Byrska 2016, 69-70; Czekalski 2010, 117-122; Kicirski
2018, 23-24; Kielczyk 2022, 34-54; Mezglewski 2000b, 97-104; Misztal 2000, 18-19; Stanuch 2014, 49 ff.

10 Stanisz 2023, 141-142, marginal no. 303. See also Byrska 2016, 71; Czekalski 2010, 122-223; Chrostowski 2025, 300;

Goliszek 2020, 187-188; Kielczyk 2022, 58-61; Krukowski 2011, 386; Ponikowska-Stejskal, Przywora 2022, 191;

Rogowski 2015, 189; Sobczyk 2014, 122-124; Zieliniska, Zwierzdzynski 2013, 268; Stanisz 2025, 2. See further Filak

2019, 151; Jabtonski 2009, 292-296; Makosa 2005, 67; Janiga, Mezglewski 2001, 132-133; Mezglewski 2005, 66-70;

Mezglewski 2000b, 104-105; Mezglewski 2009b, 61-64; Wiecek 2013, 195-198.

Ustawa z dnia 7 wrze$nia 1991 r. o systemie o$wiaty, Dziennik Ustaw [Journal of Laws, hereinafter: Dz. U.] 1991 item

425 [hereinafter: Education System Act or u.s.o.].

Ustawa z dnia 14 grudnia 2016 r. - Prawo o$wiatowe, consolidated text: Dz. U. 2024 item 737 [hereinafter: Educa-

tion Law].
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This regulation is widely interpreted as an obligation of state authorities to not only
allow religious communities to teach religion in classes in public schools but to also
finance religion teachers’ salaries, admit them to teachers’ councils, and to empower them
to make notations in school records.”® This provision remains in force today (with some
technical amendments only), and its effectiveness is not undermined by recent acts of
the Polish government, as they do not affect the organisation of religious education itself
(i.e., religion lessons are still organised in public schools); however, they change the way
in which religious education in Polish public schools is organised.

Additionally, the Education System Act (1991) introduced rules for creating a legal
framework for organising religious instruction in public schools in Poland. It was no
longer the decision of the executive powers alone to introduce rules regarding how reli-
gious education in public schools would be organised, but from that moment, the rules
would have to be issued in cooperation with the religious communities.' In addition, the
main issues with the recent regulations of the Minister of Education concern improper
cooperation with the religious communities; thus, the most important matter for further
analysis is the wording of the second paragraph of Article 12 u.s.o0., which requires that
“the conditions and manner” of religious education in public schools must be regulated
“in agreement” with religious authorities. This regulation (Article 12 para. 2 u.s.0.) is
cited in extenso:

The minister responsible for education and upbringing, in agreement with the authorities of the Catholic
Church and the Polish Autocephalous Orthodox Church and other churches and religious organisations,
shall determine, by way of an ordinance, the conditions and manner of performing by schools the tasks
referred to in paragraph 1.

On the grounds of this regulation, executive provisions were issued in the form of
the governmental ordinance titled Ordinance of the Minister of National Education
of 14 April 1992 on the conditions and manner of organising religious instruction in
public kindergartens and schools.'

At the time of the passing of the Education System Act and the issuing of Ordinance
1992, the return of religious instruction to public schools in Poland was vigorously debat-
ed. After acknowledging that non-obligatory religion classes are not incompatible with
the secular character of the Polish state,'” and after many discussions that gradually faded
away many years ago,'® it seemed that the rules on religious instruction that were intro-
duced in Poland between 1991 and 1992 established a modus vivendi between the state
and religious communities that would have ended the debate on the model of religious

B See Mezglewski 2009a, 104-105. For contrary opinions, see Pilich 2015, 251-252.

The model of relations in the field of religious education is sometimes called “coordinated separation,” Rogowski
2015, 190.

For the Italian (partial) translation, see Stanisz 2025, 2.

Rozporzadzenie Ministra Edukacji Narodowej z dnia 14 kwietnia 1992 r. w sprawie warunkéw i sposobu orga-
nizowania nauki religii w publicznych przedszkolach i szkotach, Dz. U. 1992 item 155 (original text) [hereinafter:
Ordinance 1992].

7 For examples of this view, see Mezglewski 2009a, 104; Milerski 2009, 336; Pietrzak 1990, 121.

For a discussion regarding the introduction of religious education in Poland in 1990, see Zwierzdzynski 2017,
138-144.
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education in Poland. Truly, the practice of religious instruction in public schools in Poland
was established and lasted for more than 30 years, with only some minor changes' to
the way in which the subject was taught.”® Guarantees for retaining the status quo were
sought by some authors* in the above-described condition of “agreement” prescribed in
Article 12 para. 2 u.s.o.

2. Constitutional and concordantial background

The right to teach religion in public schools, as well as parents’ right to have religious edu-
cation provided to their children, is enshrined in the Polish Constitution.?? Constitution
RP is one of the few constitutions dealing with religious education in public schools.”
According to Article 53 para. 4 of Constitution RP: “The religion of a church or other
legally recognized religious organisation may be taught in schools, but other peoples’
freedom of religion and conscience shall not be infringed thereby”** The first sentence of
Article 53 para. 3 states that “Parents shall have the right to ensure their children a moral
and religious upbringing and teaching in accordance with their convictions.”* These pro-
visions are assessed as concordant from the point of view of the rule of equal rights of
religious communities.?® Parents’ rights are guaranteed in the first sentence of Article 48
para. 1 of Constitution RP, according to which parents shall have the right to raise their
children in accordance with their own convictions.”

For a summary of these amendments, see Kielczyk 2022, 64-65, 68-69.

2 Cf. Stanisz 2023, 142, marginal no. 304; Stanisz 2025, 2. See also Bernacinski 2025, “Wprowadzenie” section;
Chrostowski, Kropa¢ 2023, 160; Mezglewski 2005, 86; Stanisz, Walencik 2024, 362; Zieliniski 2009, 507. The matter
of religious education in public schools arose from time to time during political campaigns before parliamentary or
presidential elections, mainly as left-wing parties or candidates proposals focused on the elimination of religious ed-
ucation from public schools in a way that resembled the French model of religious education (or at least limiting the
number of hours of religious education during the school week) as well as eliminating grades for “ethics/religion”
from school certificates and grade point average. There were also propositions for co-financing religion lessons
by religious communities. Other (of minor significance) proposals were the mandatory scheduling of religion in
schools only in the first or last lesson. See, inter alia, Matwiejuk 2023, 178-181; Steczkowski 2016, 28-29, 31; Stepien
2023, 344-345, 347-348, 350; Strzata 2024, 644, 647, 649, footnote 28. Regarding the differences in the approaches
of the political parties and Polish society to the issue, see Jedynak 2019a. Regarding the sociological aspects, see
Chrostowski, Kropa¢ 2023, 160-164; Horowski 2022, 239, 241; Jedynak 2019b, 215-222; Jezowski, Madaliriska-
Michalak 2018, 224 ff; Kicinski 2018, 24-25; Klimski 2021, 36-42; Rogowski 2015, 186-189; Stotwinska 2000,
34-38; Zielinska, Zwierzdzynski 2013, 269; Zellma, Buchta Cichosz 2022, 223-225; Zwierzdzynski 2017, 147 ff.
The major difference regarding the present situation is that such proposals were never previously forced by the or-
dinance of the Minister of Education (with the exception of removing grades for “ethics/religion” from grade point
average).

2 See, e.g., Goliszek 2020, 190; Makosa 2005, 69.

2 The Constitution of Poland of 2 April 1997, Dz. U. 1997 item 483 as amended [hereinafter: Constitution RP]. For the
English translation, see https://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm [accessed: 15 June 2025].

# Mezglewski 2005, 65-66; Mezglewski 2000a, 112-113.

https://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm [accessed: 15 June 2025].

Ibidem. It is worth noting that these provisions are interpreted as an implicit obligation of state to finance religious

education in public schools - see Mezglewski 2005, 74; Mezglewski 2009a, 105; Poniatowski 2014, 174-187.

% See especially Abramowicz 2012; Abramowicz 2015.

¥ Cf. Krukowski 2011, 384-385; 0z06g 2015, 264-266, 276-278.
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Guarantees of religious instruction in public schools are also included in the Polish
Concordat.?® According to Article 12 of the Concordat, the state recognises the right of
parents regarding the religious upbringing of their children and guarantees that public
primary and secondary schools and kindergartens run by state or local governments will
organise religious instruction within the school and kindergarten schedule in accordance
with the will of those interested.*

3. Change 1: Religion marks in grade point average (Ordinance of March 2024)

Historically, one major issue regarding the Polish system of religious instruction in public
schools was the inclusion of religion lesson marks on school certificates and in the calcu-
lation of the overall mark.* Since the Education System Act came into force in 1991, there
were school years in which religion marks were included in the grade point average cal-
culation (from 2007 to the present or from 2007 to 2024, if recent amendments are con-
sidered binding) and school years when it was not (2002-2007).*' Some scholar’s opin-
ions* were against including religion/ethics marks in the grade point average, indicating,
for example, that based on the legislation of that time, the average should be calculated
only for compulsory subjects, and religion was the only optional subject (apart from the
languages of national and ethnic minorities) to be included in the average.

In 2024, religion marks have been still included in the calculation for grade point
average. The Ordinance of the Minister of National Education of 22 February 2019 on
the assessment, classification, and promotion of pupils and students in public schools™
stated that a pupil who has attended additional educational classes or religion classes, or
ethics classes, shall also have his or her annual grade obtained in these classes included in
the average grade (§ 18 para. 2 Ordinance 2019). The same was applicable to the average
grade after the completion of education in schools of a particular level (e.g., primary or
secondary school) (§ 19 para. 2 Ordinance 2019). Consequently, according to these rules,
the religion/ethics grade was treated similarly to other additional classes.*

In March 2024, the Minister of Education issued an Ordinance amending the regu-
lation on the assessment, classification, and promotion of pupils and students in public

#  Konkordat miedzy Stolica Apostolska i Rzeczapospolita Polska, podpisany w Warszawie dnia 28 lipca 1993 ., Dz. U.
1998 item 318.

¥ Regarding clauses concerning education in modern concordats, see Némec 2015. See further Warchatowski 1998, 39 ff.

These issues were the subject of European Court of Human Rights jurisprudence; see, inter alia, Fancourt 2024, 53,

143-148; Krukowski 2011, 392.

3t Before school year 2002/2003, practices varied (Filak 2019, 162). See also Krukowski 2011, 397; Stanisz 2023, 144,
marginal no. 312; Wiecek 2013, 203 ff.; Zwierzdzynski 2017, 146.

2 See, inter alia, Filak 2019, 175, 187; Kasinski 2019, 96; Jabtonski 2009, 301; Pilich 2015, 259; Szymanek 2012, 90-91;

Zielinski 2009, 516. See further Brzozowski 2010, 203-205; Borecki 2007, 35 ff.; Mezglewski 2009b, 82-84; Sobczyk

2008, 224-225; Sobczyk 2011, 195 ff.

Rozporzadzenie Ministra Edukacji Narodowej z dnia 22 lutego 2019 r. w sprawie oceniania, klasyfikowania i pro-

mowania uczniéw i stuchaczy w szkolach publicznych, consolidated text: Dz. U. 2023 item 2572 as amended [here-

inafter: Ordinance 2019].

# See also Mezglewski 2005, 84-85.
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schools.*® The above mentioned ordinance, starting from 1 September 2024, amended
Ordinance 2019 (if this amendment is considered valid). Among other amendments
(unrelated to religious instruction), it changed both § 18 para. 2 and § 19 para. 2 of Ordi-
nance 2019 by eliminating the words “religion or ethics” Thus, additional educational
courses are included in calculating grade point average, with the exception of religion/
ethics courses, thereby raising questions regarding the compliance of such regulations
with the rule that the treatment of religion/ethics classes should be equal to that of other
educational courses.”

4. Change 2: Merger of groups for religion lessons (Ordinance of July 2024)

Ordinance 1992 (§ 2 para. 1) introduced” the simple rule that kindergartens and schools
are required to organise religion lessons for a group of no fewer than seven children in
a school class or kindergarten division (if the number of children is below this thresh-
old, religion lessons should be organised in an inter-class/inter-division group).* This
meant that whenever seven children in a class (or kindergarten division) were slated for
religious education, the public school had to organise a religion lesson for the particular
group (division).” The first measure taken by the government against the previous rules
was aimed at this obligation of public schools to organise religious education in every
class in which seven children signed up for the subject.

The Ordinance of the Minister of Education of 26 July 2024 amending the ordinance
on the conditions and manner of organising religious instruction in public kindergartens
and schools* changed previous rules. The amendment entered into force on 1 Septem-
ber 2024. The amendment separated (if considered valid) the previous regulation into
two paragraphs (§ 2 paras. 1-1a Ordinance 1992 as amended), but most importantly,
it allowed the merger of classes (divisions) for religious education. Previously, on the

Rozporzadzenie Ministra Edukacji z dnia 22 marca 2024 r. zmieniajace rozporzadzenie w sprawie oceniania, klasy-
fikowania i promowania uczniéw i stuchaczy w szkotach publicznych, Dz. U. 2024 item 438 [hereinafter: Ordinance
of March 2024].

This argument was already raised during the time when religion/ethics marks were not taken into account when cal-
culating the overall school mark. See, inter alia, Janiga, Mezglewski 2001, 148-149; Mezglewski 2009b, 87. Cf. Mez-
glewski 2011, 66-67, 78.

Whether the ministry was entitled to introduce any such limits was questioned. It is generally noted that there
should be some limits for organising religious education (for example, to not organise classes for every student rep-
resenting only his or her denomination), but they should have grounds in the act of parliament. See Borecki 2008,
33-36; Janiga, Mezglewski 2001, 146; Mezglewski 2005, 81-82; Mezglewski 2000a, 113-114. See also Ponikowska-
-Stejskal, Przywora 2022, 192-193; Zieliniska, Zwierzdzynski 2013, 268. It is true that limiting religious education in
classes for smaller denominations (i.e., with fewer than seven students in the class or school) is in fact a limitation
of religious freedom but is justifiable; see Abramowicz 2012, 250-251; Abramowicz 2015, 20-21. For contrary opin-
ions, see Leszczynski 2012, 125; Pilich 2012, 46-48. Cf. also Szczepaniak 2015, 74-76.

If in the school or kindergarten, there are fewer than seven children, religious instruction is to be organised at an
inter-school or catechetical point.

¥ Cf. Abramowicz 2012, 249; Krukowski 2011, 388-389; Piszko 2018, 113, marginal no. 2; Pilich 2015, 257; Stanisz
2023, 143, marginal no. 307; Zielinski 2009, 508; Zwierzdzynski 2017, 145.

Rozporzadzenie Ministra Edukacji z dnia 26 lipca 2024 r. zmieniajace rozporzadzenie w sprawie warunkow i spo-
sobu organizowania nauki religii w publicznych przedszkolach i szkotach, Dz. U. 2024 item 1158 [hereinafter: Ordi-
nance of July 2024].
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grounds of the wording of Ordinance 1992, religious education was possible only if the

number of children was fewer than seven (§ 2 para. 1, first sentence of Ordinance 1992).

According to the new regulations (§ 2 para. 1b of Ordinance 1992 as amended), public

schools are authorised to teach religion in merged groups consisting of children from

different classes:

1) groups consisting of children from classes with fewer than seven children attending
religion lessons;

2) groups consisting of children from classes with more than seven children attending
religion lessons;

3) groups consisting of children from classes with fewer than seven children attending
religion lessons and children from classes with more than seven children attending
religion lessons.

Moreover, the merger could be executed not only among children from classes in
the same grade (first year with first year, second year with second year, etc.) but also
those from different grades (§ 2 para. 1b of Ordinance 1992 as amended). The limitation
(§ 2 para. 1c of Ordinance 1992 as amended) is that these mergers can be implement-
ed among children from classes in grades I-III, IV-VI, or VII-VIII (Polish elementary
schools have eight grades). No such limitation exists in secondary schools; consequently,
groups can be created from children in all grades (Polish secondary schools typically have
four grades). The other limitation (§ 2 para. 1d of Ordinance 1992 as amended) deals with
the maximum number of children in such merged groups (25 in kindergarten and grades
I-1IT in elementary schools; 28 in other cases).*'

It should be noted that according to general statutory provisions, classes can be
merged only in exceptional cases — that is, when operating in particularly difficult demo-
graphic or geographic conditions (Article 96 paras. 4 and 6-7 of Education Law).*
Although such conditions obviously do not occur in all schools and kindergartens in
Poland, the provisions of the Ordinance of July 2024 allow for the merger of groups in
all schools and kindergarten in Poland. However, in Polish hierarchical system of legal
acts, ordinance must be interpreted in light of the rules of statutes (in this case it must
be interpreted in the light of the Education Law). This means that even if the Ordinance
of July 2024 is valid (see paragraphs 7 and 8 below), school authorities can merge groups
for religion lessons only when the prerequisite of “difficult demographic or geographic
conditions” is met.*

# Cf. Bernacinski 2025 para. 3; Stanisz 2025, 2; Stanisz, Walencik 2024, 362.

Bernacinski 2025 para. 5. The inter-class groups or inter-division groups for religious lessons mentioned in Ordi-
nance 1992 are the types of merged classes in the sense of Article 96 of the Education Law - see Olszowka 2025,
chapter 3.

There is an opinion that because of the entering into force of Article 96 of the Education Law, which generally does not
allow mergers of classes, the provisions included in the original text of Ordinance 1992 about the mergers of classes
for religious education were already modified, and the possibility of a merger since 2017 was limited to the extraordi-
nary situations described in Article 96 of the Education Law only (Olszowka 2025). Another problem is that merged
groups implement different school programmes, resulting in practical difficulties. See Bernacinski 2025 para 4.
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5. Change 3: Reduction in the amount of religion education provided
(Ordinance of January 2025)

Almost exactly half a year after the Ordinance of July 2024 introduced provisions about
organising religious education in merged groups, the Minister of Education made anoth-
er amendment to Ordinance 1992. The Ordinance of the Minister of Education of 17
January 2025, amending the conditions and manner of organising religious instruction
in public kindergartens and schools,* that entered into force 1 September 2025, changed
(if considered valid) the amount of religious education taught during the school week.*

The original text (§ 8 para. 1) of Ordinance 1992 stated that religious education in
all types of schools is delivered in the form of two hours of lessons per week (the weekly
number of ethics lessons was to be determined by the school principal). Owing to a lack
of sufficient teaching staff, in individual cases, the weekly amount of religious education
may be reduced to one lesson of one school hour per week. However, such a reduction
required the consent of the diocesan bishop (in the case of the Catholic Church) or the
superior authorities (in the case of the Polish Autocephalous Orthodox Church or other
religious communities).* This regulation was also unchanged in its substance for almost
33 years, apart from the inclusion of public kindergartens among the entities obliged to
organise religion education owing to the amendment from 1999, which was itself the
result of the Concordat entering into force.

The new regulation brought about by the Ordinance of January 2025 states that reli-
gious education in kindergartens is provided in the form of two classes per week, while in
primary and secondary schools, it is one lesson of one school hour per week. The weekly
class load for ethics has also been changed. Ethics instruction in schools is to be provided
at the rate of one lesson per week.**

6. Change 4: Organising religious lessons directly before or after mandatory classes
(Ordinance of January 2025)

In its original text, Ordinance 1992 did not regulate when religion lessons should be
conducted during the school day. However, there were proposals® that a rule should

#  Rozporzadzenie Ministra Edukacji z dnia 17 stycznia 2025 r. zmieniajace rozporzadzenie w sprawie warunkow

i sposobu organizowania nauki religii w publicznych przedszkolach i szkotach, Dz. U. 2025 item 66 [hereinafter:
Ordinance of January 2025].

Other important change introduced by Ordinance of January 2025 concerned organising religious education as the
first or last lesson of the school day and is addressed in the next paragraph of this article. Other amendments deal
primarily with technical issues or are of less significance (e.g., eliminating the possibility of mergers in classes in
grades I-III).

© Cf. Mezglewski 2000a, 114; Pilich 2015, 259; Stanisz 2023, 143, marginal no. 309.

Rozporzadzenie Ministra Edukacji Narodowej z dnia 30 czerwca 1999 r. zmieniajace rozporzadzenie w sprawie wa-
runkoéw i sposobu organizowania nauki religii w szkotach publicznych, Dz. U. 1999 item 753. See further Goliszek
2020, 188-189.

According to the government authorities, the aim of this regulation was to guarantee the same number of ethics
lessons and religion lessons. As it was argued convincingly (Bernacinski 2025 para. 9), this effect can be achieved
by, for example, increasing the number of ethics lessons to two per week; therefore, it was unnecessary to reduce the
religion lessons in secondary schools to one hour per week.

¥ See, among others, Jabtoniski 2009, 300; Pilich 2015, 244.
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be introduced in the provisions of this ordinance, according to which religion or ethics
lessons must be organised as the first or last classes.

The new regulation brought about (if considered valid) by the Ordinance of January
2025 (new § 8a paras. 1 and 3 of Ordinance 1992, as amended with the force from 1 Sep-
tember 2025) states that religious or ethics instruction is organised immediately before
the start of compulsory educational classes scheduled for a student on a given day or
immediately after the end of these classes. This rule can be disregarded in an elementary
school as if all the students of a particular division at the date of September 15 of a given
school year participate in religion or ethics lessons (new § 8a para. 2 of Ordinance 1992
as amended with the force from 1 September 2025).

In the literature it was argued that:

1) religion and ethics are the only optional classes that have a strict place in the

school day timetable;

2) this regulation limits the headmaster’s ability to arrange the weekly timetable in

an optimal way for the school community;

3) in the case of schools run by religious communities, it is detrimental to their

denominational identity;

4)  such provisions limit constitutional rights and freedoms, which to be valid must

be introduced by an act of parliament and not by governmental ordinance.

These arguments can be countered by the following positions. The specific regula-
tion of the place of religion/ethics lesson in the timetable can be justified by the fact that
religion/ethics classes are generally the only lessons that must be organised in schools
across the entire country (on the condition that a sufficient number of children enrol).
Indeed, the new rules limit the competence of the headteacher, the member of the school
administration who is generally subjected to the laws issued by the proper government
authorities. Nothing in this regulation affects the core identity of public schools run by
religious communities. Even if we consider the rule that religion/ethics lessons must be
organised directly before or after the obligatory classes as a limitation of constitutional
rights and freedoms,”" it can be argued that this rule can be justified within the constitu-
tional framework.”

% Bernacinski 2025 paras. 14-19.

st Cf. Filak 2019, 156.

If one considers this rule as a constitutional freedom limitation, any decision of the school principal regarding the
place of religion/ethics lessons in the weekly class timetable must also be treated as such a limitation. In fact, assum-
ing that the right of parents to ensure religious education according to their belief includes the right to decide when
during the school day religion/ethics class must be conducted, any decision by school authorities must be treated
as a limitation of constitutional rights and freedoms, which require statutory regulation. However, the regulations
of the Education Law and Education System Act can be treated as a statutory limitation of constitutional rights
and freedoms (e.g., it limits personal freedom by introducing a school system with mandatory classes and exams).
It is also in accordance with the Constitution RP which allows the general rules introduced by statutory laws to be
regulated further in the details in the sub-statutory legal acts, including governmental ordinances. In light of the
above, limitations that arise from governmental ordinances or school principals’ decisions regarding the place of
religion/ethics classes in timetables are only an explication of the statutory rule that these timetables are decided
by the school principals (Article 110 para. 4 of the Education Law). It is only modified by Article 12 para. 2 u.s.o.
regarding special rules for decisions about religion lessons — that is, regulating them in agreement with the reli-
gious communities. In other words, if the procedural rules (agreement with the religious communities involved) are
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In fact, some aspects of organising religion as the first or last lesson during the
school day guarantee non-discrimination. As these lessons must be conducted directly
before or after the mandatory classes, the school administration cannot designate reli-
gion/ethics lessons long before or long after them, as this would have a dissuasive impact
on religion/ethics lesson attendance. The problem lies in ensuring a sufficient number
of religion/ethics teachers, because as groups can be merged only in extraordinary cir-
cumstances, almost every school group with seven attending children twice a week must
conduct religion/ethics lessons before the first or after the last mandatory lesson. This
means that in many cases, religion/ethics lessons will be conducted at the same time
in different groups. Therefore, the regulation is impractical, but in its substance, it is
not illegal.

However, to be legal, the organisation of religion lessons directly before or after the
mandatory classes must fulfil other requirements. Religion/ethics lessons must be organ-
ised during the standard hours of the particular school or kindergarten.” It should also
be noted that Article 53 para. 4 of the Constitution RP treats religion as the school’s
subject®; consequently, it should be treated the same as other school subjects. If other
subjects are not conducted before a certain hour, religion/ethics lessons should not be
either.” This interpretation is also strengthened by Article 12 para. 1 of the Concordat,
which states that religion lessons are organised “within the framework” of the school or
kindergarten class schedule, which implies that religion lessons are like those of every
other school subject and thus should be inserted into timetables the same as every other
school subject.*® This rule also applies to religious communities other than the Catholic
Church on the grounds of the constitutional rule of equal rights of religious communities
(Article 25 para. 1), as no reasons justify different treatment in this scope for non-Cath-
olic religious communities. Treating religious lessons equally to other school subjects
also results from the rule that participation or non-participation in preschool or school
religious or ethical education may not be a reason for discrimination by anyone in any
form (§ 1 para. 3 of Ordinance 1992). Simultaneously, this non-discrimination rule seems
to imply that non-attending children cannot be forced to wait until religion classes are
over to enter school, which means that the parents®” of non-attending children can bring
them to school at the same time that religion/ethics classes start (in the case of these
classes starting before the mandatory classes). The school is obliged to take responsibility
for and care of these children during the religion/ethics lessons. This interpretation is

followed, introducing rule that religion lessons are organised as the first or last of the day, meets the conditions for
valid limitations of constitutional rights and freedoms.

For example, if the school day starts at 8:00 A.M., religion classes must not be scheduled before this hour (if they
have to be conducted before mandatory classes).

s Zielinski 2009, 505. Cf. Pisarek 2013, 84-85.

*  Cf. Goliszek 2020, 184.

% Kielczyk 2022, 67. Cf. Krukowski 2014, 45-46; Pisarek 2013, 101-102; Warchatowski 1998, 115. See also Mezglewski
2009b, 77 ff.; Szymanek 2012, 79-81. There are also opinions that similar provisions even prohibit the school au-
thorities from adopting the rule regarding organising religious education as the first or last lesson of the day; see
Tomasik 2014, 67.

It is also important that organising religion lessons cannot be detrimental to the situation of parents of non-attend-
ing children (e.g., forcing them to postpone attending work owing to the necessity of waiting until the end of the
religion/ethics class for their children to be transferred to the school administration).
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strengthened by the rule that schools are obliged to provide care or educational activities
during religion or ethics lessons for pupils who do not attend them (§ 3 para. 3 of Ordi-
nance 1992).

7. Lack of agreement

The main problem regarding the above-described changes to religious education in public
schools in Poland is not the substantial conformity with constitutional or concordantial
standards but, rather, the procedure whereby these amendments were adopted. The reg-
ulations that later became ordinances from March 2024, July 2024, and January 2025
had been presented to the religious communities, which refused to accept the proposed
amendments.

Despite the opposition of the religious communities, the Minister of Education
signed the ordinances of March 2024, July 2024, and January 2025. The formal opinion
of the minister on the legality of such an action is difficult to present because in the state-
ments filed in the procedures before the Constitutional Court, the ministry refused to
take part in the proceedings and did not present legal arguments on the issue.”® However,
some of the legal arguments presented by the Minister of Education can be reconstructed
from the conversations during meetings with the representatives of the religious com-
munities and correspondence with them. The arguments presented by the Ministry of
Education® focused on the inadequate powers of religious communities to issue ordi-
nances, which (in its view) led to the conclusion that the phrase “in agreement” used in
Article 12 para. 2 u.s.o. must not be interpreted as “consent,” as this would de facto grant
religious communities the power to shape the provisions of the ordinance.® The Minister
of Education also referred to the verdict of the Constitutional Court in the 12/92 case.®

8 Cf. Stanisz 2025, 7. For details, see Stanisz, Walencik 2024, 371-376. See also Orzecznictwo Trybunatu Konstytucyj-
nego Zbior Urzedowy [the official journal of the Polish Constitutional Tribunal, hereinafter: OTK] A 2025, item 52,
https://otkzu.trybunal.gov.pl/downloadOTK?mpo=48065 [accessed: 23 June 2025], 10 para. 3.5.

¥ See statement of the Minister of Education in case no. U 11/24 (https://ipo.trybunal.gov.pl/ipo/dok?dok=74f49eab-
010a-4€95-9811-8b4f5¢7ac5b8%2FU_11_24_ME_2024_10_21_ADO.pdf [accessed: 8 August 2025]). In case no. U 10/24,
in the documentation of the case on the website of the Constitutional Court (https://ipo.trybunal.gov.pl/ipo/
Sprawa?cid=2&sprawa=28105 [accessed: 8 August 2025]), there is no statement by the Minister of Education.
However, in the transcript from the court session (https://ipo.trybunal.gov.pl/ipo/dok?dok=c3caded4-5d32-4073-
2993-59daeae648a8%2FU_10_24_2024_11_27_transkrypcja.pdf [accessed: 8 August 2025]), it is mentioned that
the Minister of Education filed a statement similar to the above-mentioned ones but without arguments concerning
merit. In case no. U 2/25, in the documentation of the case on the website of the Constitutional Court (https://ipo.
trybunal.gov.pl/ipo/Sprawa?cid=1&sprawa=28624 [accessed: 8 August 2025]), there is no statement by the Minister
of Education.

% For details, see Stanisz, Walencik 2024, 371 ff., who mention the statement of the Minister of Education dated
24 June 2024, https://legislacja.rcl.gov.pl/docs//579/12384702/13056494/13056498/dokument674408.pdf [accessed:
8 August 2025].

o See also Zielinski 2023, 85.

2 Regarding the interpretation of this verdict, see below in paragraph 7.2. The view presented by the Minister of
Education did not mention that in other verdicts of the Constitutional Court (dealing with the problem of the is-
suance of an ordinance “in agreement” with other than religious community entities that are not entitled to issue
ordinances), the Court stated that this phrase does not equal “consent” but also described prerequisites which must
be fulfilled by the state authority when issuing an ordinance. Among them are attempts to harmonise and mutually
adapt contrary propositions to the expectations of the partners involved; the development of a final, as far as possible
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These arguments are not convincing. Indeed, religious communities are not grant-
ed powers to issue ordinances; however, this does not mean that an act of parliament
cannot provide that some ordinances be issued by the minister after consent of the reli-
gious communities is obtained. In fact, this is the system preferred by Constitution RP
in the matters of the status of religious communities (and this includes religious instruc-
tion in public schools). If we use the argument of the minister (that the lack of the right
of religious communities to issue ordinances implies that statutes cannot introduce the
“consent” of religious communities as a prerequisite to issue an ordinance) consistently,
it will lead to an unacceptable conclusion that the lack of legislative powers of religious
communities excludes provisions which require the consent of religious communities
before parliament passes the statutes. This conclusion is contrary to Article 25 para. 5
of Constitution RP, which explicitly stipulates that the relations between the Republic of
Poland and churches and other religious organisations shall be determined by the statutes
adopted pursuant to the agreements concluded between their appropriate representatives
and the Council of Ministers.

Nonetheless, the opinion presented by the Minister of Education is disputable
because of another issue. The ministers are not competent to assess the statute’s provi-
sions are constitutional; in fact, the ministers are bound by the statutes. Thus, even if
(hypothetically) the Minister of Education was correct that “agreement” in Article 12
para. 2 of the Education System Act being taken to mean “consent” is unconstitutional,
the text of this act would still be binding for the Minister of Education. The proper way
for the Minister of Education to challenge the provision in question would be to ask the
Prime Minister to file a motion before the Constitutional Tribunal about its conformity
with Constitution RP. It should also be mentioned that ministers are not entitled to file
such motions (Article 192 of Constitution RP), which only confirms their subordination
to the text of statutes (religious communities are entitled to start proceedings before the
Constitutional Court).

Thus, if the arguments raised by the Minister of Education are not decisive, the main
question is whether the proper interpretation of Article 12 para. 2 u.s.o. leads to the con-
clusion that the consent of religious communities was a prerequisite for implementing
amendments to Ordinance 1992, as there were none.

7.1. Linguistic-logical interpretation

In light of the linguistic-logical interpretation of the wording of the crucial Article 12
para. 2 u.s.0., which established the method of introducing regulations about religious
education in Polish public schools (“in agreement with the authorities [...] of the reli-
gious organisations”; in Polish: “w porozumieniu z wiadzami [...] zwiazkéw wyznanio-
wych”), the answer to the question, if the consent of religious communities is a prereq-
uisite for implementing amendments to ordinance regulating religious instruction, is

joint and optimal, legislative decision; and justification of the need to adopt the minister’s version in the event of
a disagreement on the content of the final draft. These conditions were also not met in the case of the disputed
amendments. See Stanisz, Walencik 2024, 367.
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affirmative. Lexically, in the Polish language, the first meaning of the noun “porozumie-
nie” (agreement) is equivalent to “unanimity of opinion, being on good terms, consent,
understanding,” and “contract, deal”®® As there is no legal definition of the term “agree-
ment” in the Education System Act, it should be interpreted based on its standard lexical
meaning (ordinary/plain meaning principle).**

The same exact phrase as used in Article 12 para. 2 u.s.0. “w porozumieniu” (“in
agreement”) is commonly used in the Education System Act (16 times).®® For example,
if a diploma examination is invalidated owing to irregularities, the re-examination date
must be set “in agreement” with the minister responsible for culture and national heri-
tage, as prescribed by the director of the art school (Article 44zp para. 3 u.s.o.). The estab-
lished practice is that the minister approves or does not approve the proposition of the
art school director, and lack of consent on the part of the minister prevents the art school
director from setting the date.® In other words, the director is obliged to submit a pro-
posed date to the minister and await his or her opinion, which is binding.”” As it can
be argued that the binding nature of this “in agreement” procedure is the result of the
involvement of state authorities with executive powers,* another example of the use of
this phrase should be mentioned. According to Article 90g para. 10 u.s.o., the amount
of a scholarship for learning or sport achievements is to be determined by the school
principal “in agreement” with the school governing body (which can be a religious com-
munity or its organisational unit, if it has a legal personality). Once again, this is inter-
preted as the obligation to agree on the amount granted.® Thus, as the phrase “in agree-
ment” is interpreted as an obligation to achieve consent in other cases of the use of this
phrase in the Education System Act, it should be interpreted in the same way in regard
to Article 12 para. 2 u.s.o. (in keeping with the principle of terminological consistency).

7.2. Historical interpretation

The Education System Act is the law passed in parliament during a special time of tran-
sition from regulations of communist origin to new laws rooted in liberal democracy.
During the passing of the Education System Act, there was a proposal to replace the

s.v. “Porozumienie”. In: Stownik jezyka polskiego, vol. 6: P-Pre, ed. Witold Doroszewski, 1st ed., 1066-1067. Warsza-
wa: Panstwowe Wydawnictwo Naukowe, 1964. Cf. Stanisz, Walencik 2024, 364.

This meaning is also adopted in the rules for preparing legal texts by government, introduced by Ordinance of the
President of the Council of Ministers of 20 June 2002 on the Principles of legislative technique [rozporzadzenie
Prezesa Rady Ministréw z dnia 20 czerwca 2002 r. w sprawie ,Zasad techniki prawodawczej”], consolidated text:
Dz. U. 2016 item 283. See Borecki 2024a, 133-34; Stanisz, Walencik 2024, 365. It is a strong argument that even
governmental authorities consider the expression “in agreement” to be synonymous with “consent” However, even
an amendment of these rules or lack of them did not change the decisiveness of the lexical meaning, as these are not
rules of binding interpretation; they are addressed to organisational units of government aiming at uniformity of
legal drafts and have no obligatory meanings to be used by parliament.

Article 9d para. 5; Article 11 para. 4; Article 44zp para. 3; Article 44zq; Article 44zw para. 4; Article 44zz para. 2;
Article 44zzq para. 3a; Article 44zzy paras. 7 and 10; Article 44zzzga para. 4; Article 44zzzgb; Article 44zzzr paras. 6
and 9; Article 90g para. 10; Article 90v para. 5.

% Piszko 2018, 300, marginal no. 2.

¢ Pilich 2015, 817 ff,, marginal no. 1.

% See Stanisz, Walencik 2024, 365.

¢ Pilich 2015, 1349 ff., marginal no. 8.
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term “in agreement” with the expression “after consultation”; however, it was rejected by
the parliament majority. As far as the text of Article 12 para. 2 u.s.o. is concerned, mem-
bers of parliament undoubtedly had in mind the consent of religious communities when
voting in 1991 on adoption of the Education System Act.”

Important arguments are provided by the circumstances surrounding the issuance
of Ordinance 1992. Before it was promulgated, the Minister of Education contacted 14
religious communities, of which 13 responded. Before the promulgation, representatives
of 12 of these religious communities signed the original Ordinance 1992 document as
an indication of their approval.”* Consequently, at the time of the issuance of Ordinance
1992, it was understood that Article 12 para. 2 u.s.o. required the consent of those of the
religious communities, that religion was to be taught in public schools in Poland, and
the practice of co-signing was established.

The term “in agreement” was already the subject of the verdict of the Constitutional
Tribunal. In case no. U 12/92,7* the Constitutional Court preferred a functional inter-
pretation, stating that it was unlikely that in regard to organising religious instruction
in public schools, an agreement among all the existing religious communities in Poland
and covering all the relevant details would be reached. Thus, “in agreement” cannot be
understood as “consent.””* The following was stated by the Court:

In this situation, the term “in agreement” used in the Act on the Education System means only an obli-
gation for the Minister of National Education to collect information and exchange views on the positions
of all Churches and religious associations interested in teaching religion in public schools in order to be
able to take their expectations into account as fully as possible, while remaining in accordance with the
provisions of the Constitution and the acts.

Besides the fact that the problem resolved by this excerpt related to whether it is valid
to issue an ordinance with the consent of only some of the existing religious commu-
nities and did not relate to the interpretation of the term “agreement” itself,” it should
not go unnoticed that it is possible to issue an ordinance regulating religious instruction
in public schools with the consent of all the interested religious communities (e.g., an
ordinance with chapters concerning each particular denomination and with each such
chapter included with the consent of the particular religious community).

The term “in agreement,” used in Article 12 u.s.o., was previously interpreted by the
governmental authorities in a manner contrary to the now-held position. There were
some cases when works on the amendments were not started or discontinued by the
minister based on the explanation that changes to Ordinance 1992, in light of Article 12
para. 2 u.s.o., required the consent of the religious communities.”

70 Borecki 2024a, 134-136.

7L Borecki 2024a, 136-137.

72 Verdict of the Constitutional Tribunal of 20 April 1993, U 12/92, OTK 1993, no. 1, item 9.

7 Cf. Jablonski 2009, 299.

7 See Stanisz, Walencik 2024, 368-369. Cf. Koredczuk 2014, 85; Sobczyk 2014, 127, footnote 25.
75 See Borecki 2024a, 137 ff.
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7.3. Systematic interpretation

The Education System Act, as well as the ordinance mentioned in Article 12 para. 2, is
part of administrative law. The term “in agreement” is commonly used in administrative
law and means “consent” For example, according to the Act of 27 March 2003 on spatial
planning and development,’ if a public-purpose investment extends beyond the area of
a single municipality, the decision determining the location of the investment is made
by the head of the municipality, mayor, or city president in whose area of jurisdiction
the largest part of the land on which the investment is to be carried out is located. This is
decided in agreement with the interested heads of municipalities, mayors, or city presi-
dents (Article 51 para. 3). The same wording (“in agreement”) is interpreted as a necessity
to reach a consensus.” If the legal system is to be coherent, the phrase used in Article 12
para. 2 u.s.o. should be interpreted the same way, provided that there are no strong argu-
ments to do otherwise.

Article 12 para. 2 u.s.o., as well as Ordinance 1992, is also part of the law on religion,
whose principles should be taken into account in the interpretation. The constitutional
context has changed since 1991, and today, the rules of autonomy of religious communi-
ties and cooperation of state with them, are enshrined in the Constitution RP (Article 25
para. 3). This further strengthens the interpretation that the minister must obtain consent
to introduce or change the rules of organisation regarding religious education in public
schools.”® Considering that the issue of religious instruction is a component of the “rela-
tions with the religious communities” in the sense of Article 25 paras. 4 and 5 of Constitu-
tion RP, legal regulation should be the effect of the consent between the state and religious
communities (and should be included in a statute, not an ordinance).”

Apart from the arguments regarding the linguistic-logical principles of legal inter-
pretation, the constitutional principle of consensual regulatory relations with religious
communities is the strongest argument. If the matters concerning religious instruction
(especially in regard to a particular religious community) were to be regulated in the
form of an act of parliament (statute), the act should be preceded by the agreement with
the religious community in the light of Article 24 para. 5 of Constitution RP. No legal
argument supports the view that the ordinance (which is an act of lower rank than the
statute) regulating such matters could be issued in a less strict procedure if it regulates
the same scope of the topics. Such a statutory regulation could delegate some matters
to be regulated by ordinance of the Minister of Education (even without the consent of
the religious community); however, as the statutory regulation requires the consent
of the religious community, such a delegation must be the result of the decision of the
religious community to delegate such powers solely to the Minister of Education. In the
case of disputed amendments, there was no agreement with the religious community to

Ustawa z dnia 27 marca 2003 r. o planowaniu i zagospodarowaniu przestrzennym, consolidated text: Dz. U. 2024 r.
item 1130 as amended.

Despot-Mladanowicz in: Pluciniska-Filipowicz, Wierzbowski, Filipowicz (eds.) 2024, 690, marginal no. 8.

78 See further Stanisz, Walencik 2024, 365-366, 370-371. Cf. Borecki 2024a, 141-142.

7 Pilich 2012, 39.
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change the substance of the delegation in Article 12 para. 2 u.s.o. in a way that would
negate the need for the consent of the religious communities.

7.4. Teleological interpretation

Other issues are the practical consequences of the interpretation of Article 12
para. 2 u.s.o. as presented by the Minister of Education. If the phrase “in agreement,” con-
trary to its vocabulary meaning, signifies only an obligation to contact religious commu-
nities for their opinion, the Minister of Education will have a wide margin of regulation,
not to say discretionary power. This is because the scope of delegation for the issuance
of the ordinance from Article 12 para. 2 u.s.o. is broad (“the conditions and manner”
of religious education in public schools) and has no guidelines regarding the substance
of the regulation.

In particular, if we (hypothetically) adopt the view of the Minister of Education, the
subject of the controversial amendments was at his discretion. Thus, the religion mark
in calculating grade point average, the creation of groups for religious instruction, the
weekly amount of religion taught, and the place of religion in the school timetables were
to be the sole decisions of the Minister of Education, who would be obligated only to ask
religious communities for their non-binding opinions. This would lead to the conclusion
that almost every regulation (even if controversial®) is in conformity with Article 12
para. 2 u.s.o., whereas the practical purpose of Article 12 para. 2 u.s.o. is to guarantee the
necessary coordination between the state authorities and religious communities.

8. Latest Constitutional Court’s verdicts

After some of the religious communities asked the First President of the Polish Supreme
Court to intervene, she filed two separate motions (dated 26 August 2024* and 22 April
2025%) before the Polish Constitutional Tribunal to demand verification of the conformi-
ty of both ordinances from July 2024 and January 2025 (accordingly) with Constitution
RP, the Polish Concordat, and the Education System Act. The main objections raised in
motions deal with the infringement of the constitutional rule of the consensual regula-
tion of relations between the state and religious communities (Article 25 para. 3 of the
Constitution RP) and the provisions of Article 12 para. 2 u.s.o. Regarding the merger of
groups for religion lessons, the reduction of the amount of religion taught to one hour

Imagine that the Minister of Education raises the number of weekly religion lessons to 40, almost doubling the total

number of all the weekly classes; this would probably result in the majority of pupils withdrawing from the religion

classes, not to mention the difficulties that the religious communities would face vis-a-vis providing the necessary

number of religion teachers. Conversely, the Minister of Education would be able to limit the religion lesson to one

throughout the entire school year.

8t See https://ipo.trybunal.gov.pl/ipo/dok?dok=e54e5140-e6cc-4fc8-8a79-a46e656¢8c10%2FU_10_24_wns_2024_08
_26_ADO.pdf [accessed: 23 June 2025].

8 See https://ipo.trybunal.gov.pl/ipo/dok?dok=13605cec-7774-44{t-ad98-08627cecadd5%2FU_2_25_wns_2025_04

_22_ADO.pdf [accessed: 23 June 2025].
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per week, and the organisation of these lessons directly before or after other classes, the
motions stated that the amendments, for example, violate the parental right to ensure
religious education (Article 48 para. 1, and Article 53 para. 3 of the Constitution RP)
because new regulations result in education that is inadequate for children of this age
and maturity level (the motions supported this argument citing the provisions of the
Education Law, which requires that school programmes be adequate vis-a-vis children’s
capabilities).

After examining the first motion, the Constitutional Court of Poland declared in
a ruling dated 27 November 2024% (case no. U 10/24) that Ordinance 2024 was in its
entirety incompatible with Article 12 para. 2 u.s.o. (rule of issuing an ordinance on a reli-
gious lessons “in agreement” with religious communities) taken together with Article 25
para. 3 of the Constitution RP (described by the Court as a rule of consensual regulatory
relations with religious communities).** In the justification of this verdict, the Consti-
tutional Tribunal expressed the view that issuing an ordinance “in agreement” with the
religious communities requires them to have a real influence on the content of the ordi-
nance and that the wording of Article 12 para. 2 u.s.o. does not mean only allowing one
to express an opinion prior to the issuance of the ordinance. It was even stated that “the
most basic formal requirement [...] in order to fulfil the condition of acting in agree-
ment” (set out in Article 12 para. 2 u.s.0.) is to “forward the signed ordinance for signa-
ture to the authorities” of religious communities.*

Another case was initiated by the group of members of parliament, which filed
a motion® concerning the validity of eliminating religion from the grade point average by
the Ordinance of March 2024.% In the ruling dated 22 May 2025% (case no. U 11/24), the
Constitutional Court of Poland declared that the Ordinance of March 2024 in the scope
regarding of eliminating the religious mark from the grade point average is incompatible
with Article 25 para. 3 of the Constitution RP, Article 12 para. 2 u.s.o. (rule regarding
issuing an ordinance on a religious lesson “in agreement” with religious communities),
and Article 12 paras. 1-2 of the Concordat (e.g., the right of parents to the religious
upbringing of their children; the guarantee of organising religious education in accor-
dance with the will of those interested; and the rule that the curriculum of Catholic reli-
gion and textbooks shall be developed by the church authorities). It is also incompatible
with Article 27 of the Concordat (rule that matters requiring new or additional solutions
will be regulated by new agreements between the contracting parties or arrangements

8 OTK-A 2024, item 118, https://otkzu.trybunal.gov.pl/downloadOTK?mpo=47738 [accessed: 23 June 2025].

The Constitutional Tribunal also acknowledged violation of Article 92 para. 1 (rules of issuing ordinances), Article 2
(rule of democratic state of law) and Article 7 (rule that public authorities act on the grounds and within the bound-
aries of the law) of Constitution RP.

% OTK-A 2024, item 118, 18-19. Cf. Olszéwka 2025, footnote 20; Stanisz 2025, 7.

% See https:/ipo.trybunal.gov.pl/ipo/dok?dok=b154cacb-e986-420d-8ffb-abeb15d1albd%2FU_11_24 wns_2024_08
_29_ADO.pdf [accessed: 23 June 2025].

The motion also included a claim about the Ordinance of July 2024, but in regard to this act, proceedings were dis-
continued because this ordinance was already the subject of the Constitutional Tribunal ruling in case no. U 10/24.
See https://trybunal.gov.pl/en/hearings/judgments/art/nauka-religii-w-publicznych-przedszkolach-i-szkolach-8
[accessed: 23 June 2025]. Officially published in: OTK-A 2025, item 52, https://otkzu.trybunal.gov.pl/downloadO-
TK?mpo=48065 [accessed: 23 June 2025].
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between the Government of the Republic of Poland and the Polish Episcopal Conference
authorised by the Holy See). In justification of this verdict, the Constitutional Tribunal
expressed the view that even though the legal delegation for the Ordinance of March 2024
about school grades is formally not Article 1 para. 2 u.s.o. (which deals with religion les-
sons) but Article 44zb point 9 u.s.o. (which deals with grades in general), it also deals with
the “manner of performing by schools the tasks” of organising religion education in the
sense of Article 12 para. 1 u.s.o. Thus, it is the subject of the special procedure described
in Article 12 para. 2 u.s.o. — that is, “agreement” with the religious communities.*

The second motion (case no. U 2/25) of the First President of the Supreme Court
was resolved in favour of the complainant. In the verdict, dated 3 July 2025,” the Con-
stitutional Court generally reiterated the views presented in the verdict issued in case
no. U 10/24, as both cases concerned similar circumstances surrounding the issuance of
the two ordinances (i.e., lack of “agreement” - only encouragement from state authori-
ties addressed to religious communities to deliver their opinions without guaranteeing
them influence on the content of new regulations) which were the subjects of these two
rulings. Once again, the Court declared (among other violated provisions®') a violation
of Article 12 para. 2 u.s.o. (rule of issuing ordinances on religious lesson “in agreement”
with religious communities) in connection with Article 25 para. 3 of the Constitution
RP. The justification of this verdict argues that the term “in agreement,” as mentioned in
Article 12 u.s.0., must be interpreted as consent and is a legal condition for changes
in Ordinance 1992.%2 Thus, as the statutory rules for amendments to Ordinance 1992 were
not met, Ordinance January 2025 was declared null and void in its entirety.

Conclusion

Despite the rulings of the Constitutional Court, the situation is far from clear. Political
arguments about the method of appointing judges to the Constitutional Court resulted
in completely different opinions of the leading political parties regarding whether some
persons were appointed as judges. This resulted in a dispute about whether and which
compositions of the Court in particular cases met the requirements for it to be treated as
the Constitutional Court, especially when it involves a person whose appointment to the
Court is put to question.” Another issue is the promulgation of the verdicts. To enter into
force, the verdicts of the Polish Constitutional Court should be published in the official
Polish journal Dziennik Ustaw, which is governed by the speaker of the Sejm (Polish
lower chamber of parliament). As the majority in this chamber opts for the invalidity
of nominations to the Court, the speaker refuses to accept the verdicts on the grounds

% Ibidem, 9-10 paras. 3.4-3.5. Regarding the term “organising” used in Article 12 para. 1 u.s.0., see Sobczyk 2014, 126.
% OTK-A 2025, item 75, https://otkzu.trybunal.gov.pl/downloadOTK?mpo=48181 [accessed: 29 July 2025].

See footnote 84 above.

2 Ibidem, 9-10 para. 3.5.

% Cf. Stanisz 2025, 7.
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that they are not issued by the judges of the Court and thus refuses to publish them.”*
The practice of the government is to enforce the amendments included in the ordinances
from March 2024, July 2024, and January 2025, even after the above-described verdicts of
the Constitutional Court. Despite the legal status of the Constitutional Court, which this
article does not assess, the courts in resolving particular cases could and should judge the
arguments raised in the justifications of these verdicts.

The majority of scholar’s opinions are that all three ordinances from March 2024, July
2024, and January 2025 were issued in violation of the procedure for ordinances dealing
with the organisation of religious education in public schools, as described in Article 12
para. 2 u.s.0., which requires “agreement” with the authorities of religious communities
that must be understood as consent.” Indeed, linguistic, logical, functional, and histor-
ical interpretations all lead to the conclusion that Article 12 para. 2 u.s.o. introduces the
requirement of acceptance by the authorities of religious communities when the gov-
ernment is about to issue or change regulations concerning religious education in Polish
public schools. Until such consent is obtained, the government is obliged to maintain the
status quo - at least as long as Article 12 para. 2 u.s.o. is in force.
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