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CHRISTINE MENGÈS-LE PAPE*

LES RELIGIONS DANS L’ESPACE PUBLIC EN FRANCE, 
ENTRE HIER ET AUJOURD’HUI ?

En France et ailleurs, on peut remarquer combien -au-delà des résis-
tances- la place des religions dans l’espace public est en plein boulever-
sement, combien est chahutée la part traditionnelle réservée aux cultes 
par le principe de laïcité1. Ce constat est devenu un lieu commun. Sur un 
arrière-fond fait de déconstructions et de mondialisation, on l’explique 

 sécularisation et 
des mouvements d’immigration. Face aux changements perçus comme 
des menaces pour l’ordre public, il semble alors nécessaire de revisiter 
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constitutionnel, Paris, éd. Dalloz, 2012, n°36 ; Laïcité et liberté religieuse. Recueil de textes 
et de jurisprudence  ; La laïcité, archives 
de philosophie du droit, Paris, éd Dalloz, mars 2005, t. 48 ; Le pluralisme, archives de 
philosophie du droit Le droit 
et le sacré, Paris, éd. Dalloz, 2006 ; Claude Durand-Prinborgne, La laïcité, éd. Dalloz, 
2004 ; Dominique Laszlo-Fenouillet, La conscience Convictions 
philosophiques et religieuses et droits positifs, colloque national de Moncton, Bruxelles, 
éd. Bruylant, 2010.
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mouvantes. Or cette recherche exige que soient confrontées les situa-
tions historiques entre hier et aujourd’hui, d’abord parce que le passé 
religieux et politique contient de pareilles mutations ; ensuite parce 
que les comparaisons informent beaucoup sur ce qui paraît nouveau 
bien que lié à des spéculations entamées auparavant lors des grandes 
ruptures de la conscience occidentale prolongées jusqu’à nous. Dans 

-

géographiquement ou historiquement nouvelles que l’État protège et 
qui -à cause de leur conception théocratique- ne peuvent supporter les 

de distinction du profane et du sacré. Comme l’explique le philosophe 
Rémi Brague dans la préface du livre Dieu des chrétiens, Dieu des 
musulmans2, la méthode comparative permet de prévenir les errements 

-
guer les religions et de respecter l’autre.

Au milieu de ces temps livrés paradoxalement à la pluralité 
spirituelle et à son refus, les notions à interroger sont dispersées dans 
plusieurs formules, et leur éparpillement signale déjà les embarras d’un 

du temporel et de dire les parts respectives. Il s’agit des mots souvent 
répétés depuis l’Antiquité d’espace public ou privé. Aristote avait déjà 

France une dimension complexe à la fois juridique et d’histoire terri-
toriale, avec la loi municipale du 5 avril 1884. Ces mots furent surtout 
repris pour parler des libertés religieuses et politiques à la suite des 
travaux très connus de Jürgen Habermas, L’espace public : archéologie 
de la publicité3. D’ailleurs, dans Foi et savoir4, Habermas remarque 
ce mouvement qui suscite de nombreux colloques et qui va vers « la 

2 François Jourdan, Dieu des chrétiens, Dieu des musulmans, Paris, éditions de l’Œuvre, 
2008.

3 Jürgen Habermas, L’espace public : archéologie de la publicité, Paris, Payot, rééd. 

4 Jürgen Habermas, Foi et Savoir, L’avenir de la nature humaine. Vers un eugénisme 
libéral ?, Paris, Gallimard, 2002, p. 151.



7LES RELIGIONS DANS L’ESPACE PUBLIC EN FRANCE

persistance des communautés religieuses dans un environnement qui 
continue à se séculariser ». Il s’agit ici de la confrontation toujours de 
plus en plus compliquée entre le pluralisme religieux et la laïcité dans la 
diversité des espaces. Lors du colloque Le contrôle des religions organi-
sé par l’Institut catholique de Toulouse en septembre 2014, Jean-Louis 
Bianco, directeur de l’Observatoire de la laïcité,
troisième espace, l’espace commun qui s’ajoute aux espaces public et 

-
tion juridique de l’espace commun5. 

Pour présenter ces territoires désormais en plein mouvement, il 
y a aussi les mots -à tonalité politique et spirituelle- de place et de 

du premier XIXe siècle et par la doctrine des débuts du XXe siècle. 

il y a les notions de conscience et de liberté de conscience, elles relèvent 
des droits subjectifs et de l’espace privé. Mais la liberté de conscience 
s’ouvre sur un exercice nécessairement public des libertés d’expression 

de sphère publique ou privée. Ils possèdent des résonnances philoso-
phiques et quasi-ésotériques issues de la Renaissance, avec la vision 
homéomorphe de la sphère. C’est l’idée de la coincidentia opposito-
rum, 6. La théorie fut 
très à la mode dès le XVe siècle, avec Nicolas de Cues, dans un contexte 
dominé par la prise de Constantinople ; on a pu l’utiliser à travers des 
politiques imprégnées d’ésotérisme pour dépasser les oppositions des 
religions et donner un nouveau sens à la tolérance. Les polygones -sous 

5 Jean-Louis Bianco, « Discours introductif, colloque international Le contrôle des 
religions

de l’État, des collectivités locales, des services publics (bâtiments et locaux publics, etc.), 

exemple, à ne pas confondre avec l’espace public au sens précédent ». 
6 Pierre Béhar, Les langues occultes de la Renaissance
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l’effet de pressions séculières et par l’exemple- devaient devenir des 
sphères, c’est-à-dire des non-polygones. Il s’agit de déjà proposer une 
fusion des identités.

Ce vocabulaire qui spatialise ce face à face entre le sacré et le 
profane est un tempérament surtout français. Ailleurs, en Espagne et 
en Italie, surtout en Angleterre, on parle des opinions religieuses ou 
politiques sans les implanter sur un territoire, sans les intégrer, ni les 
délimiter. Cette particularité française peut renseigner sur quelques 

rejet des religions, selon les orientations ministérielles.
Or tous ces termes qui disent ainsi les territoires politiques et 

religieux déterminés par la laïcité française, sont affectés par l’ins-
tabilité. Ils sont devenus désormais polysémiques. Chacun met autre 
chose derrière ces mots. Ainsi ces expressions sont-elles encombrées 
par l’équivoque du relativisme, elles sont surtout marquées par cette 

-
lente la sphère politique à la sphère publique, la sphère religieuse à la 

« mise à part » pour reprendre le Dictionnaire pédagogique et d’instruc-
tion primaire de Ferdinand Buisson que l’on redécouvre aujourd’hui 
par le biais de ses nouvelles éditions7 et par les écrits sur la morale 
républicaine du ministre Vincent Peillon8. Toutefois cette équivalence 
devenue courante est une ancienne et récurrente hésitation culturelle, 
fort utile lorsque les situations se brouillent, lorsque les mots n’ont plus 

introduit dans le style du siècle. Il s’agit aussi d’un risque de négation 

peut-on interdire l’espace public aux religions, par peur d’une contes-

7 Ferdinand Buisson, Dictionnaire pédagogique et d’instruction primaire, Paris, 1887. 

Gallica, proposa une version numérisée de ces éditions. 
8 Vincent Peillon, Une religion pour la république, la foi laïque de Ferdinand Buisson, 

Paris, Éditions du Seuil, 2010.
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prévaut cette perspective ouverte par la IIIe République française de 

religion et sphère privée, il y a ici le souvenir -très enseigné depuis le 
XIXe siècle- des gauchissements de l’augustinisme politique qui s’éta-

-
relles. On pose alors les assimilations entre la cité de Dieu et l’Église, 
puis entre la cité des hommes et l’État. Henri-Irénée Marrou parle -pour 
cette réduction- d’une sous-mouture d’Augustin . Or l’expression qui 
signale un appauvrissement, s’applique aux enfermements actuels des 
religions dans la sphère privée, celle de l’intimité des consciences, celle 
de l’espace de plus en plus étroit des cultes. N’est-ce pas là le signe 
d’une opinion qui ne saisit plus la nature publique des religions, c’est-à-
dire leur participation à la res publica par l’éducation et la charité. C’est 
ici ignorer la part multiséculaire des religions. C’est réduire le sens de 

privé. Cette incompréhension montre l’ébranlement d’une société qui 
forge sa pensée dans l’oubli du socle classique des connaissances et 
surtout dans la peur de nouvelles altérités, comme s’il était impossible 
de penser plusieurs espaces publics, de parler d’espaces publics au 
pluriel comme l’histoire l’a souvent fait depuis l’Antiquité entre l’acro-
pole et l’agora. 

Dès lors le manque de stabilité des termes, conjugué aux simpli-

respectueux et normal entre religions, et surtout entre États et religions. 
Ces mouvements sont fréquents dans les périodes de forte cassure. Ils 
provoquent une opinion qui s’installe dans le mélange des domaines et 
qui pense rapidement, à travers l’intuition des émotions, selon ceux qui 
seuls ont le droit de parler et pourtant qui sont « incapables de penser » 
pour reprendre les mots d’Arlette Farge dans Dire et mal dire, car ils 

Henri-Irénée Marrou, Décadence romaine ou antiquité tardive ? Saint 
Augustin et l’augustinisme, Paris, 2003.
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événements récents, dans l’oubli du savoir historique10. 
Or par cette volonté moderne de cloisonner les religions dans la 

sphère privée, les autonomies et la nature publique du politique et du 
religieux sont mises à mal, dans une méconnaissance idéologique du 
principe de distinction et de son histoire, ce principe qu’il faut étudier 
à travers les réalités passées et actuelles, celles les politiques d’intégra-
tion, celles des diversités religieuses.

L’ESPACE PUBLIC ET LES MOUVEMENTS DES POLITIQUES  

En France, depuis la loi de séparation des Églises et de l’État, 

nous le savons. Or à cause du nomadisme spirituel que connaît l’Occi-
dent et des désordres introduits dans les notions d’espace public et 

Pourtant c’est cette notion qui est le socle de la séparation. Aujourd’hui, 
la doctrine et la jurisprudence ont inclus la laïcité parmi les principes 
fondamentaux de la République. C’est désormais un principe à valeur 
constitutionnelle. « La France est une république indivisible, laïque, 
démocratique et sociale », tel est l’article 1er de la Constitution du 4 

constitutionnel. C’est aussi l’avis de la laïcité 
n’est pas une simple opinion, elle est devenue un principe constitution-
nel partagé par tous »11. 

Mais au-delà de la reconnaissance d’un principe juridique, se 

10 Arlette Farge, Dire et mal dire, l’opinion publique au XVIIIe siècle
11 Discours de Jean-Louis Bianco, 17 février 2014, « Réponse aux propos du 10 février 

2014 publiés sur le site Internet de l’UFAL concernant les travaux de l’Observatoire de 

supérieur et non comme une simple opinion. La laïcité est devenue un principe constitution-
nel d’organisation de l’État. Si la laïcité était une simple « tendance », elle serait dévaluée et 
réduite à un choix qui ne serait plus le principe constitutionnel partagé par tous ».
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qui ont suscité un déferlement de doctrine et d’ouvrages. Dans le 
Dictionnaire pédagogique, à l’article « laïque », Ferdinand Buisson 

la 
séparation du clergé. Il expose que « ce mot laïque fut employé dans 

à désigner ceux qui n’étaient pas du clergé »12. Or cette dissociation 
n’est pas nouvelle, elle appartient à la tradition occidentale, elle relève 
de la distinction du spirituel et du temporel. De nombreuses références 
bibliques disent cette façon d’agir du Dieu de la Bible qui procède par 

jour et de la nuit. Pour l’espace public, c’est le « rendez à César ce qui est 
César », avec cette distinction faite entre l’Empire et l’Église naissante, 

Très tôt on retrouve 
cette répartition avec Ambroise de Milan, Augustin d’Hippone ; puis 
au VIe siècle, avec le « duo sunt » prononcé par le pape Gélase Ier13 ; 

c’est Alcuin le conseiller et ami de Charlemagne qui écrit « le 
pouvoir séculier et le pouvoir spirituel sont séparés »14. Puis il y aura la 

 
Dès le XVe siècle, avec les crises de la conscience européenne, se rouvre 

apaisé par l’accord politico-religieux du Moyen Âge dans une triparti-

e siècle, elle conduit à une primauté du 
temporel. Ferdinand Buisson reprendra l’idée de séparation pour préci-
ser « les clercs, c’est une fraction de la société qui se tient pour mise 
à part »15. Or, ici le sens des termes a changé. La séparation n’est plus 

-
ment. Elle sert à isoler la part spirituelle.

Viennent ensuite les aspects démocratiques de la laïcité inter-
rogés par le Dictionnaire pédagogique, ils contiennent une opaci-

12 Ferdinand Buisson, Dictionnaire pédagogique et d’instruction primaire, op. cit., 
article « laïque ».

13 Gelasius, De anthemis vinculo, Migne JP, Patrologia latina
14 Alcuin, Epistolae, 
15 Ferdinand Buisson, Dictionnaire pédagogique et d’instruction primaire, op. cit., 

article « laïque ».
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«  » 
 ? »16. Pour 

dire curieusement le caractère démocratique, Ferdinand Buisson se 

les couvents des frères lais, des sœurs laies, c’étaient des personnes 
qui vivaient dans l’enceinte d’une communauté monastique sans avoir 
prononcé de vœux » ; « cette forme représente, est-il expliqué, le latin 
laïcus ». Sont ensuite montrées les origines grecques, c’est-à-dire 

 
cette racine grecque, Ferdinand Buisson en déduit par l’ambiguïté d’un 
raccourci étymologique que « le véritable sens, le sens primitif du mot 
laïque est donc celui de populaire »17. Vient ainsi la vision politique des 
laïques, « c’est le peuple, c’est la masse non mise à part, c’est tout le 
monde, c’est l’esprit démocratique et populaire »18. Or les explications 
contenues dans cet article « laïque » dérivent d’une synonymie rapide 

 qui 
recouvre le peuple comme communauté politique. Le mot démocra-
tique -employé par le Dictionnaire pédagogique- 

 
e siècle, le 

mot laïque est alors utilisé par les orateurs de la Révolution dans un 
sens mystique, mais anti-catholique, pour soutenir une spiritualité 
républicaine, c’est-à-dire un culte politique. Ici il y a les illustrations 

n’est pas neuve. Elle est préparée auparavant dans le royaume par la 
Renaissance et la réception d’une philosophie hermétique venue de 
l’Antiquité païenne qui confond le temporel au spirituel sous l’autorité 
du prince. Les origines de cette confessionnalisation des États sont donc 

16 Ibidem.
17 Ibidem.
18 Ibidem.
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hellénistiques, on les retrouve ensuite à Rome avec le culte impérial. 
Puis c’est l’application de la formule cujus regio ejus religio, prônée 
par la Réforme, souhaitée par Catherine de Médicis, d’abord pratiquée 
par l’Angleterre et les principautés allemandes lors des millésimes 
1560-1570, mais que refusent les ligueurs français et les ultramontains. 

Henri IV en est une démonstration éclatante. Or par la suite, le gallica-
nisme politique l’emporte. Sûrement dans un souci irénique très enche-

jus circa sacra -un droit du Prince sur le sacré- vers une spiritualité 
politique qui n’est pas sans risque pour les religions . Ainsi la France 
initiée par Catherine de Médicis se poursuit-elle pour aboutir avec la 

cujus regio ejus 
religio reste toujours appliquée par la République, avec ce basculement 
vers une religion révolutionnaire. Le temporel continue à l’emporter sur 
le spirituel, dans cette ambiguïté d’une neutralité de l’État mâtinée de 
spiritualité politique. Désormais -sur les terres de la 1ère République- on 
assiste plutôt au réveil de l’ancienne dispute entre État et Église, avec 
déjà l’annonce d’un accord impossible entre la nouveauté démocra-
tique et la permanence des religions traditionnelles. 

Depuis les grands débats révolutionnaires et pour tenter de 
plusieurs versions du terme laïcité sont évoquées. Ces approches 

plurielles qui jaillissent dans les sens les plus contradictoires, ne 
cessent de s’entrechoquer. Elles chahutent la laïcité par des adjectifs 

parler bizarrement d’une laïcité laïque voire neutre ou au contraire 
idéologique et spirituelle20

une ignorance complète du fait laïque qui est un signe grave de crise. 

Joseph Lecler, Histoire de la tolérance au siècle de la Réforme, Paris, Albin Michel, 

20 « Liberté d’expression, liberté religieuse en France, colloque international 10 et 11 
avril 2014, , Université 
de Varsovie, à paraître.
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Chacun donne son avis. Comment alors expliquer l’attachement 

sûre entre tolérance et intolérance à l’égard du fait religieux ? Émile 
21. 

a laïcité est depuis plus d’un siècle 
le pilier du pacte républicain, une référence commune, un cadre collec-
tif »22

indice d’un désarroi politique, face au nouveau paysage religieux qui 
s’établit en France, avec en arrière-plan la vieille idée que la postmo-
dernité a conservé, celle d’un antagonisme irréductible entre espace 
démocratique et espace religieux qu’il faut désormais restreindre. 

L’ESPACE PUBLIC ET LES MOUVEMENTS VERS LE PLURALISME 

O dans son essai Un monde sans Dieu, 

de l’accomplissement démocratique. L’idée n’était pas nouvelle. Elle 
appartenait au Siècle des lumières et surtout elle soutenait les visions 
politiques qui rendaient synonymes intégration et disparition. Le 
politique devait absorber le religieux jusqu’à le rendre invisible, jusqu’à 
perdre la notion du divin à remplacer par une spiritualité démocratique. 
En 2011, lors du colloque sur L’enseignement des religions, le cardi-

-

21 Émile Poulat, « Le code de la laïcité est insatisfaisant », La Croix, 1 novembre 2011 ; 
Nouvelle revue Certitudes, avril, mai, juin 2003, n°14.

22 Discours prononcé pour l’installation de l’Observatoire de la laïcité, 8 avril 2013.
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mé la persécution des croyants et décrété l’exclusion de la religion 
de l’espace public »23. Or, aujourd’hui cette sortie du religieux est 

de l’unanimité culturelle, la mise en quarantaine du religieux dans la 
sphère privée et le délayage des valeurs et des modèles, la religion est 
devenue en quelques années un facteur capital dans la vie culturelle, 

24. Le désenchan-
tement du monde par une dissolution du religieux n’aura donc pas lieu. 

-
ligieuse »25

de la consécration du plus incertain et individualiste believing without 
belonging. 

Cette évolution vers la diversité religieuse travaille la laïcité, car 
elle contient des risques d’affrontement liés aux négations antérieures 
des religions. Elle s’accompagne de malaises sociaux qui fragilisent 
les politiques d’intégration, comme la visibilité des signes et des rites 
religieux. Il y a aujourd’hui -pour illustrer les agacements provoqués 
par la permanence du religieux- une accumulation de faits divers, entre 
autres celui de la gare de Villefranche-de-Rouergue. Il s’agit d’un accro-
chage révélateur, car relié à ce phénomène collectif de dissensions, 
avec la plainte formulée en décembre 201326 par un voyageur contre 

23 S. Ém. le Cardinal Jean-Louis Tauran, « religions, croyants, société », dans Christine 
Mengès-Le Pape (sous la direction de), L’enseignement des religions, approches laïques et 
religieuses, Toulouse, Presses de l’Université de Toulouse, 2010.

24 Ibidem.
25 François Jourdan, La Bible face au Coran, Paris, éditions de l’Œuvre, 2008.
26 Il s’agit de la plainte formulée en décembre 2013 par un usager de la SNCF contre la 

présence visible d’une crèche derrière un guichet de la gare de Villefranche-de-Rouergue ; 
cet usager a dit son mécontentement « de voir un signe religieux ostensible dans un lieu 
public ». Très vite l’histoire est devenue sérieuse, car la SNCF a envoyé une note aux chemi-
nots qui ont alerté la presse, il y eut un article dans Centre-Presse, puis l’affaire a fait le tour 
des médias nationaux le Figaro, Le Nouvel Observateur, L’Express, Le Point et bien d’autres, 

l’habitude depuis plus de 10 ans d’installer cette crèche. Et la dispute a dérangé la quiétude de 
-
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la présence visible d’une crèche de la nativité derrière un guichet. Et 
l’usager de dire son mécontentement « de voir un signe religieux osten-
sible dans un lieu public ». Très vite l’affaire prit une ampleur démesu-
rée, avec une note de la SNCF adressée aux cheminots qui ont alerté 
la presse. La crèche fut alors dissimulée sous une bâche, et sur la vitre 

pouvons laisser exposer la crèche. Crèche que la gare de Villefranche 
met en exposition depuis dix ans ! »27. Dès lors les réactions sont allées 

notions de laïcité, d’espace public, de signes religieux ostensibles, de 
neutralité à imposer à l’État ou aux particuliers, avec un avis prudent 

Jean-Louis Bianco, seulement à l’État et aux bâtiments de la fonction 
publique, comme les mairies ou les écoles. Il n’y a pas d’impossibilité 
à installer une crèche dans une gare, car si l’entreprise est privée avec 
une mission de service public, le lieu de la gare est un espace public, 

-

Crèche que la gare de Villefranche met en exposition depuis dix ans ! ». Les employés, 
attachés à la tradition, ont eu beaucoup de mal à comprendre la polémique. « Cela fait dix ans 
que nous avons l’habitude d’installer une crèche sur l’un de nos comptoirs. Nous ne voyons 
pas pourquoi cela changerait ! », déplorait l’un d’entre eux. Face au retentissement formi-

crèche est redevenue visible. Le directeur régional de la communication, Philippe Blanquart, 
a alors insisté sur la dimension locale, c’est-à-dire aveyronnaise de cet évènement devenu 

la laïcité. « La crèche est un signe religieux mais, autour de Noël, expliqua-t-il, c’est aussi 
une tradition importante pour les agents, on trouve des crèches dans beaucoup d’espaces 

vision très compliqué, il ajouta « à la SNCF, comme dans toutes les sociétés, des questions 
se posent, c›est pourquoi on a questionné notre direction de l’éthique ». Comme par antici-

-ce qui montre la charge symbolique de l’affaire de Villefranche de Rouergue- cette réaction 
alla dans le sens d’un apaisement, puisque Jean-Louis Bianco a marqué cette « démesure 
ridicule ». Pour le président de l’Observatoire de la laïcité, l’affaire était juridiquement 

27 Ibidem.
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dit, mais une liberté au contraire, celle de pratiquer sa religion ». Cette 

positions législatives et jurisprudentielles, surtout en matière de signes 
religieux ostensibles ou de dimension manifestement excessive selon 
les lois de mars 2004 et d’octobre 2010, avec les voiles islamiques, les 
prières dans la rue, mais aussi ceux plus traditionnels pour la France 
des processions, des croix et autres emblèmes religieux souvent retirés 
des monuments publics ;
jours fériés. Dans l’affaire de la gare de Villefranche-de-Rouergue, 

les jours fériés religieux ? Il ne va pas rester grand-chose mis à part le 
14 juillet…»28. 

Si ces entassements de chicanes -et parfois leurs débordements- 

inédits. L’histoire de France ou d’ailleurs est remplie de cette alter-
nance entre refus ou acceptation de la variété des identités religieuses 
et de leur manifestation. Pour l’Ancien Régime, on peut ici rappeler 
les nombreuses hésitations des derniers Valois et de la Régente contre 
Rome et face aux nouveautés de la Réforme. Ce sont également les 
rigueurs de la politique louis-quatorzienne. Puis il y a les excès des 
convulsionnaires jansénistes de Saint-Médard, Louis XV décida la 

ce lieu »

d’une unité à la fois temporelle et spirituelle qui concorde autour de la 
devise classique « un roi, une foi, une loi ». Au-delà, on y entrevoit une 
unité orientée vers un ordre universel, ce souhait illusoire de l’imperium 
mundi. Lors des triomphes successifs du pouvoir temporel et à travers 
des déclarations valables pour tous les lieux et tous les âges, l’his-
toire de France parcourt cette voie ouverte sur l’universel qui stigmatise 

28 Ibidem.
Voltaire, Œuvres complètes, Gotha, Charles-Guillaume Ettinger, 1786, t. XXXIX, p. 186.
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la diversité dans une forte confusion de l’unité et de l’uniformité. Dès 
lors, seules les ressemblances rassurent, les diversités doivent dispa-
raître. C’est l’un des sens de l’inquiétude pour la solubilité des religions 
dans la France de la laïcité, et en particulier pour l’adaptation des cultes 
nouveaux et en particulier de l’islam qui ne conçoit pas la distinction 
du politique et du religieux. On retrouve une telle appréhension -dans 
Réformer l’Islam
opposée à l’esprit de l’islam »30. 

Face aux nouveautés provenant du pluralisme, les tracas les plus 

est plus facile pour le repos public de concevoir une religion accordée 

petit dénominateur commun » qui n’incite qu’à une curiosité frileuse, 
dans les ressemblances et non dans les différences. Il peut donc s’agir 
d’un mélange plutôt profane et ésotérique vers une morale laïque ou 
un syncrétisme religieux. On y aperçoit le symbole de la tour de Babel 
que les traités anciens ont souvent sublimé. Dans le Colloquium hepta-
plomeres et à travers la République de Venise, Jean Bodin décrit cet 
air livré à l’utopie d’une concorde universelle31. Or dans l’universalité 
de la plateforme réduite des valeurs, il y a un refus de l’altérité dans 
des peurs mutuelles inavouées à la fois par les États et les Églises, par 
ceux qui parfois s’ignorent. Et l’on se contente des accommodations 
qui masquent les erreurs historiques, théologiques et juridiques, dans 
un déni passionnel des diversités.

récentes, ils ont suscité quelques expériences intéressantes de formation 
laïque proposées en particulier aux imams récemment entrés en France 
pour les sensibiliser à l’histoire française et à celle plus récente de la 

diplômes universitaires organisés par les universités publiques et les 
instituts catholiques, souvent à la demande de l’État, dans un partena-
riat qui a surpris. Des éditoriaux l’ont signalé avec des titres provoca-

30 Cité par François Jourdan, La Bible face au Coran, op. cit.
31 Jean Bodin, Colloquium heptaplomeres de abditis rerum sublimium arcanis, 1587, 
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curés »32. De telles associations montrent l’urgence des tensions. Elles 
interrogent l’avenir de la laïcité dans des territoires tiraillés entre la 
neutralité inévitablement partiale du politique et la vitalité des mouve-
ments religieux33. En évitant la séduction de la naïveté, ces nouvelles 

-
sions communautaires- par la voie traditionnelle des études et du savoir. 
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sacrum i profanum. 

-

publicznej

RELIGIONS IN THE PUBLIC SPACE OF FRANCE,  
IN THE PAST AND TODAY

Summary

Questions concerning the presence of religion in the public space of France 
are today particularly valid. The attempts to answer questions about the appro-
priateness of the current solutions cannot be given up  in the face of European 
crisis concerning the issue of immigration. The concept of secularism currently 
implemented in France is in fact often explained with reference to the require-
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ments of integration policy and the needs and pressure from various religious 
groups. Regarding the current changes, seen often, and not without a reason, 
as a threat to public order, the discussion should start with the revision of 

these issue requires a juxtaposition of the present and a historical situation. 
Such a comparison highlights any new elements that are associated with the 
phenomenon, which can be described as an act of distorting the conscious-
ness of societies of the Western world. In the light of this situation the essen-
tial differences between religions should be also taken into account; those 

Western Europe today play an increasingly important role in the consequences 
of migration. The same rules that apply to Christianity cannot be applied to 
them because often  they take on the theocratic concepts and do not accept the 
distinction between the sacred and the profane. 

Secularism, secularization, public space, integration, religious 
pluralism, freedom of conscience and religion, religion in public space
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IS THE SWEDISH STATE SECULAR  
WHEN RELIGIOUS SERVICE FUNCTIONS  

ARE INTEGRATED IN STATE INSTITUTIONS?

INTRODUCTION

Sweden is regarded as one of the most individualised and secularised 
countries in the world. After a long process of continuous reforms reduc-
ing the power of the state church, Church and state formally separated 
January 1st 2000. However, their relationships are still complex and 
ambiguous, illustrated by the presence of the Church of Sweden and 
its activities within several public institutions. State institutions are 

links and organised cooperation with the former state church. There 
are even signs of increasing demand of the Church’s special compe-
tence in certain areas. And along with increasing religious diversity the 

in order to make it possible also for them to be present within certain 
public institutions.  

The aim of this chapter is to highlight the ambiguous relationships 
between public state institutions and Swedish faith communities. Four 
cases will be discussed; public hospitals, prisons, the military and public 
schools. Analyses of these cases show persisting presence of the former 

* Professor of Sociology of Religion, at Service Research Center, CTF, Karlstad Univer-
sity, Sweden and Uppsala Religion and Society Research Centre, CRS, Uppsala University, 
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state church in these public institutional contexts, sometimes comple-
mented by representation of minority faith communities. The question 
is raised whether the Church of Sweden is really separated fully from 
the state. Is it perhaps more relevant to describe the relationship between 
the state and the Church of Sweden as new forms of cooperation after 
the year 2000? State institutions and public authorities are supposed 
to be secular and religiously neutral. But is the Swedish state really as 
secular and religiously neutral as it is supposed to be?  

THE SWEDISH RELIGIOUS LANDSCAPE

Sweden, Norway, Denmark, Finland and Iceland have historically 
formed a Protestant Nordic Region. Since the time of the Reformation, 
the Lutheran national church has been dominant in Sweden, counting 
the vast majority of the population as members. Today Sweden has 

to the former state church, The Church of Sweden. Four per cent are 
members of different minority Christian protestant denominations, two 
per cent belong to the Roman Catholic and Orthodox churches and two 
per cent belongs to other religions, primarily Islam. This means that in 
total 74 per cent of the population belongs to an organised religion1. 

Alongside other European countries, Sweden has passed through 
a process of secularisation by which the state as well as the individual 
has liberated themselves from the former power of the Church. Sweden 
is often referred to as one of the most secularised countries in the world 
as regards regular participation in worship and belief in traditional 
church teaching2. However, the Swedish religious situation is complex, 
most clearly highlighted by the prevailing high level of membership 
of the Church of Sweden, and the relatively high level of participation 
in religious life rites in the context of the majority church. Statistics 

1 Church of Sweden Statistics 2013; Swedish Commission for Government Support to 
Faith Communities statistics 2012.

2 Phil Zuckerman 2008.
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the Church of Sweden, 30 per cent of all 15-year olds participate in 

place in the Church of Sweden and 78 per cent of all dead are buried 
within the Church setting3. 

This complexity of high levels of secularisation in some respects 

is similar to the situation in the other Nordic countries and is sometimes 
called a Nordic Paradox4. But the Swedish religious landscape is slowly 
changing due to high levels of immigration during the last twenty years. 
Today more than 20% of the Swedish population is born abroad or are 
children with both parents born abroad. Religion migrates along with 
people and especially the increasing presence of Muslims change the 
religious scene. In the suburbs of major cities the situation is quite 
different from the general national situation, and cannot be regarded 
as secularised in the same way. Here the presence of other religions 
as well as other Christian denominations shows that Sweden is part 
of a global world of diverse religions and cultures5. So the image one 
gets of religion in Sweden today depends on the researcher’s choice of 

years after the separation between Church and state, 2015, the Church 
of Sweden still retains a dominant role on the Swedish religious scene. 

STATE AND RELIGION

Legal regulation of the Swedish institutional religion underwent 
a major change January 1st 2000. A new Act on Faith Communities6 as 
well as a special Church of Sweden Act7 was introduced. This legis-
lation aimed at placing the various faith communities in Sweden on 
a more equal footing, while simultaneously preserving continuity with 

3 Church of Sweden statistics 2013.
4 Anders Bäckström, Ninna Edgardh Beckman and Per Pettersson 2004.
5 Daniel Andersson and Åke Sander 2005; Per Pettersson 2014.
6 

7 
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respect to the position of the Church of Sweden as the national church. 
The reform is usually described as a divorce between Church and state, 
which is correct in a way since Church and state became separate 
bodies. But on the other hand the act accords the Church of Sweden 
a continuing special status which makes it more accurate to speak of 
the current situation as an agreement between partners in an ongoing 
marriage regarding their respective roles8. 

Some elements of the activities of the Church of Sweden are still 

of Sweden retains primary responsibility for the maintenance of burial 
grounds. This includes the provision of special burial plots for people 
of different religious traditions. The state has delegated this public 
service responsibility to the Church of Sweden through special legisla-
tion . Thereby local Church of Sweden congregations have a persisting 
function as public authorities within this special area. A second example 
concerns the fact that the Church owns a large part of Sweden’s national 
cultural heritage in the form of medieval churches and other old build-
ings. The Church has responsibility for their administration and preser-
vation, which is still regulated by a special act10. A third example stress-
ing the special status of the Church of Sweden is the requirement by 
law that the monarch, as head of state, must belong to the Church of 
Sweden11. 

These remaining legal recognitions of the Church of Sweden are 
indicators showing that the close connection between state and Church 
has not disappeared. The state still regards the Church of Sweden as 
something different from and more important than other faith commu-
nities, since there are no comparable state ambitions concerning them. 

when it comes to religious presence in state institutions it is taken for 
granted that they as the entire state administration should be religiously 
neutral and purely secular. This state secularity is often motivated with 

8 Thomas Ekstrand 2002.

10 

11 
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reference to the Swedish constitutional law, “Instrument of Govern-

He shall further be protected in his relations with the public institu-

of opinion or a demonstration or other manifestation of opinion, or 
-

tion for the manifestation of opinion referred to in sentence one.”
In line with the religious neutrality of the state, religion is in the 

the private sphere. Nevertheless religious service functions remain 
integrated in a number of public state institutions, dominated by the 
Church of Sweden as the provider and often in close cooperation with 
the respective public institution. The dominant role of the Church of 
Sweden can be explained by its history as being a fully integrated part 
of the state, and also by the fact that the former state church is still 
geographically covering the whole of Sweden. It is thereby regarded as 
more or less a public utility. In practice the Church of Sweden is open 
to serve all people being in the respective geographical parish, as well 
as in the respective public institution in which the church is operating. 
The following four examples of Swedish public state institutions will 
be described and analysed; public hospitals, prisons, the military and 
public schools.

PUBLIC HOSPITALS

Sjukhuskyrkan) and is an integrated part of all Swedish hospitals. Its 
history goes back to the reformation period in the 16-17th Century, when 
pastoral care among deceased became one of the parish priest’s duties 
and hospitals were under the supervision of the county governor and the 
bishop. In the 1860s the responsibility for medical care was taken over 
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by the county councils, which continued to employ Church of Sweden 

care among ill was turned back to the Church. Other minority Christian 
denominations entered the scene when the state introduced subsidies 

in the medical care system12. 

in the medical care system apart from general laws against discrimi-
nation, demanding equal treatment of all people regardless of ethnic 
belonging, religion or other beliefs13. The role of the state is limited to 

The Swedish Commission for Government Support to Faith Commu-

a state authority under the Ministry of Culture, has given the Swedish 
-

parts of the medical care system.

part of them, around 300, are Church of Sweden pastors and deacons, 
40 are from other traditional Swedish Christian denominations, 8 from 
the Roman Catholic Church, 2 from the Orthodox Churches and 3 from 
the Islamic tradition14. They provide counselling, religious services 
and sometimes other forms of activities. Most hospitals have a special 
chapel or room for worship, religious meetings, meditation etc. The 
Church of Sweden personnel are paid fully by Church of Sweden at 
local and regional level, while other faith communities get 25% of their 
personnel cost as state subsidies. The subsidies are regulated by the 

12 Basic document on Spiritual Care in Medical and Health Care 2004, p. 10-11.
13 

14 Gunnel Andréasson 2011.
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Act on Faith Communities15, the Act on support to Faith Communi-
ties16 and the Regulation on State Subsidies to Faith Communities17. In 
2010, 570.000 Euro was distributed from the state to the minority faith 
communities for this work.   

It is regarded as a natural and taken for granted religious service function 
in these institutions. 

STATE PRISONS 

Also in prisons there is a persisting tradition of religious presence 
dominated by the Church of Sweden clergy. According to the Swedish 

entitled to pursue their faith or religion and to follow the order of their 
faith while they are in prison18. Most prison institutions have a priest 
from the Church of Sweden serving, and in many prisons there is 
also a pastor from one of the traditional Swedish Christian minor-
ity churches. At the larger institutions there may be additional priests 
from the Catholic Church, an Orthodox Church or a Muslim imam. 
Larger prisons have special chapels for worship or religious meetings. 
There are around 170 priests, pastors and deacons etc. serving the 

needs of private conversation, counselling, guidance in ethical and 
existential issues, and to provide religious services and other activi-
ties in a similar way as the “Hospital Church“ do in hospitals. Part of 
the prison chaplain’s work is to help those in prison or remand to get 
in contact with a representative of their faith or religion. This means 
that the Church of Sweden clergy for example help them to contact 
an Imam or a Catholic priest. Each institution has a local council for 

15 

16 

17 

18 The Swedish Prison and Probation Service website 2011.
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by the prison authority and responsible for the spiritual welfare of the 
inmates. At national level the spiritual care at prisons is coordinated by 
the Christian Council of Sweden (SKR), which also provides advisors 
to support the prison and the faith communities. SKR also organise 
a national committee for criminal welfare policy, development of the 
spiritual care and further education of prison chaplains.

A very special Swedish activity within the prison system related to 
religion is the special division that opened in 2003 at the Kumla prison 

is the largest Swedish prison and one of the most secure and highly 

unit, which takes around ten prisoners at the time. It has the aim to 

a deeper understanding of oneself during a month long silent retreat. 

. In order to be eligible to attend 
the Monastery you must be sentenced to a long prison term. Inmates 
from any prison in Sweden, who have been convicted to two years 
or more in prison, can apply to participate in a retreat at the Monas-
tery. The retreat participants spend a month in total silence, apart from 
a daily individual counselling time with the retreat chaplain. Even if it 
is not a course in Christianity, the Monastery and the month long retreat 
is led by a Church of Sweden priest, and the retreat follows the tradi-
tion of Ignatius of Loyola from the 16th Century. A daily Christian holy 
communion is offered, but each inmate is free to practice any religion 
of his/her own within this common framing. 

THE MILITARY

The presence of religion within the military system, The Swedish 

The Swedish Prison and Probation Service website 2011.



31IS THE SWEDISH STATE SECULAR WHEN RELIGIOUS SERVICE FUNCTIONS

by law, existing until the separation between church and state in year 
200020. But today there is no law regulating the presence of The Church 
of Sweden or any other religious denomination in the Armed Forces 
and the awareness of issues of ethnic and religious diversity and equal-

-
ples of equal treatment regardless of ethnic belonging, religion or other 
beliefs, and respect for diversity. A policy document on freedom to and 

21. It refers to the Swedish discrimi-
-

lish contact with representatives of the confessions that are represented 
at the unit. When needed a confession neutral room should be provided 
for prayer. Alternative protein rich food should always be offered when 
required according to the beliefs of the personnel. It is also stressed that 
it is an objective to increase consciousness among the Armed Forces 
personnel about their own attitudes and values in relation to ethnical 
and religious diversity, and structural hinder for achieving ethnic and 

within all areas such as permitting time off for prayer or religious rites, 
food provision, personal integrity and clothing22. 

However, even if respect for religious diversity is stressed, there is 
still 15 years after the separation between Church and state an almost 
total dominance of Church of Sweden presence concerning what is 

the Swedish armed forces website, the Church of Sweden has offered 
its resources to the disposal of the Swedish Armed Forces concerning 
pastoral care23. The Church of Sweden military chaplains are described 
as having an interreligious perspective across different religious confes-
sions and functioning as mediators in relation to other confessions 
and faith communities. Their task is to listen and support and thereby 

20 Sten Elmberg 2010.
21 

22 

23 Swedish Armed Forces website February 17th 2015.
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ethical issues which are often ambiguous. 
The military pastoral care is an integrated part of the military organ-

isation but the personnel are employed by the Church of Sweden, 
except two positions at the Swedish Armed Forces headquarter and 
a varying number of chaplains in international army operations who 

Stabspastor) who is responsible for pastoral care of the personnel at the 
Swedish Army Headquarter and supports the Field-Dean in the national 

by the Armed Forces24. Altogether around 35-40 chaplains are serving 
in different parts of the Armed Forces (2014), depending on the number 
serving abroad. Most of them work part time. Additionally 60 part-time 
pastors are linked to the home defence battalions. Almost all of the 
Pastoral care in the Armed Forces is handled by the Church of Sweden 
clergy. Only a few of the pastors linked to the home defence system are 

25. 
As described, the third examined state institution with long tradi-

tion, the Armed Forces, show the same pattern as hospitals and prisons. 
Religious service functions provided mainly by the Church of Sweden 
are integrated parts of the Swedish Armed Forces organisation and 
its activities. The religious presence and dominance of the Church 
of Sweden in these three institutions is totally unquestioned. This is 
however not the case when it comes to the public school. 

PUBLIC SCHOOL 

re-negotiation taking place concerning the place of religion in public, 

24 Sten Elmberg 2011.
25 Sten Elmberg 2011.
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institutions should be religiously neutral, and on the other hand practic-
es at the local reality level where religious presence is taken for natural.    

of school from age 7-15, but most young people continue addition-

of public schools must by law be totally secular and non-confessional. 
Even education about religion in the Swedish public school system is 
a compulsory secular part of the curriculum consisting of objective 
education about different religions and life-views. However, during the 
last twenty years a number of public schools have been outsourced to 

exemptions since they are free to complement the general curriculum 

are presently very few. 

neutral in all kind of activities according to national policy, this is in 
practice often not true. At local level reality the Christian traditions 
are often present and there are often close links to the local Church 
of Sweden parish. There is in most localities some kind of organised 
cooperation with the Church of Sweden in the context of Christmas, and 
it is very common to highlight the 1st Sunday of Advent and St Lucia’s 
day on December 13th. Many schools end the autumn semester just 
before Christmas with a gathering in the local church building which 
includes the singing of Christmas hymns and varying minor elements 
of worship liturgy. Similarly the celebration of end of school year in 
early June is often performed in a church building with the singing 
of hymns, a speech by the headmaster and often also by a Church of 
Sweden clergy. It is even quite common that a prayer or a blessing by 
the clergy is included. Occasionally church buildings of other Christian 
denominations are used and their pastors contribute. 

During the last ten years the use of Church buildings and the religious 
character of the celebrations at the end of the autumn term and the end 
of the school year have repeatedly been questioned in the public debate. 
The Swedish National Agency for Education has been very critical 
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to the end of school year celebrations in church buildings, and made 
repeated clear public statements stressing that these celebrations should 
follow the same principles of neutrality as any other activity in school. 

particular religious view within the school context26, referring to the 
Swedish constitutional law which states that no one should be discrimi-
nated with respect to religious belonging, or be forced to take part in 
a gathering for opinion building or other kind of ideological character27. 

The tradition of celebrating the end of school year in the local 
church is however very strong, which was showed by a survey among 
the Church of Sweden 1467 parishes covering the whole geographi-
cal area of Sweden28. Results show that the use of churches for end of 
school year celebrations in June before the summer holiday is practised 

the church buildings for Christmas celebration in December before 
the Christmas holiday. Even if the National Agency for Education 
has declared that no prayer or blessing should be included, the survey 
shows that in 40% of the localities prayer or blessing is included in the 
order of the event .

The critical voices on the school celebrations in church buildings 
have primarily referred to the separation between state and church 
in year 2000 and also referred to respect for the increasing religious 
diversity, especially the increased presence of Muslims. It has however 
not been any active voices from the Muslim communities or any other 
religious community publicly arguing against using the church build-
ings for school celebrations. Rather it is people with secularist views 
that use the increasing rate of immigrants with a religious background 
other than a Christian, as an argument for keeping these public arenas 
secular and religiously neutral. The critique of using Church buildings 
for school celebrations has mainly been driven by a minor group of 
very active representatives for people that are atheist, most of them 

26 Skolverket 2012.
27 

28 Lennart Lundberg 2011.
Lennart Lundberg 2011.



35IS THE SWEDISH STATE SECULAR WHEN RELIGIOUS SERVICE FUNCTIONS

But most of Swedish people are positive to the use of church buildings 
on these occasions. In a population survey 2011 one of the questions 
was formulated; 

buildings?” The result showed that 51% are either very positive or 
quite positive. Only 15% are very negative or quite negative, and 34% 
are neither positive nor negative30. Several politicians have involved in 
the debate as a reaction to the interpretation of the law by the National 
Agency for Education. They have told that they will work for a change 
of the School law to open up also for confessional elements as part of 
the order of school celebrations in church buildings. So the debate on 
this issue will certainly continue. Among the four public institutions 
analysed the public school is the only institution in which cooperation 
with the Church of Sweden has been questioned and is presently a topic 
in the public debate. 

DISCUSSION

The relationships between state and religion in Sweden have changed 
slowly, continuously, and in a long term perspective dramatically over 
the last 150 years. The development has been from a situation of almost 
complete unity between a monopoly Lutheran church and the Swedish 
state in 1862 to a religiously neutral state with a pluralistic religious 
landscape today. 

The separation process between the Swedish state and the Church 
of Sweden has taken place as part of the process of societal differentia-

state and religion. It is clear that religion in the form of church institu-
tions is increasingly losing the traditional central position in society; 
general authority, formal power, high participation in activities, total-
ly dominating membership etc. However, this change goes in paral-
lel with continuous presence of religion in certain, more specialised 

30 
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as informal links and collaboration between the state and the former 
state church, as well as collaboration with, and state support to, other 
faith communities. Thus, even if the state is principally secular, religion 
is in many ways integrated in the social practice of the state, as showed 
by the examples presented of religious activities in hospitals, prisons, 
the military and public schools.

These persisting forms of religious presence in certain contexts 
in Swedish late modern society can be analysed and understood as 
a consequence of society’s general process of functional differentia-
tion. This process of specialisation is an integrated part of the transi-
tion from an agricultural unitary society, via a relatively homogeneous 
industrial society, to a pluralistic society dominated by service produc-
tion. According to the general sociological theories of Marx, Weber and 
Durkheim the process of differentiation is driven by a principle of ratio-
nalisation, meaning that by division of labour people can produce more 

-
cal development drives an ever increasing degree of rationalisation, 
specialisation and differentiation in all societal functions31. The result 
of this process is the major change of society’s structure from being 

32.
The differentiation process has implied major changes in social 

relationships which have had large impact on the role of religious 
institutions as social agents at societal, organisational and individual 
levels. Firstly social relationships have been changed between religious 
institutions and society at large by the loss of religions overarching 
canopy position. Secondly, this in turn means that relationships have 
been changed between religious institutions and other social functions 
when the latter are developed as separate, religiously independent, 
parallel organisations. Thirdly relationships are changed between 
religious institutions and individuals/groups as a consequence of the 
changes in relationships at the two other levels. As part of this general 
change religion as phenomena as well as religious organisations are 

31 

32 
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moved from their overarching position in society’s centre to positions 
as specialised functions in parallel with other societal functions33. 

Present debate in sociology of religion concerns to a large extent 
the question whether these changes in relationships means a reduced 

-
es and appears in a different way in modern society as compared with 
the past34. Several scholars have argued that religion must be analysed 
in new ways different from the previous, as a consequence of society’s 
paradigmatic shift from industrial to service society35. Theoretically the 
increasing presence of religion in the public sphere in certain occasions, 
and the persisting role in certain individual contexts, can be viewed as 

36. 
Thereby secularisation in this respect does not mean disappearance of 
religion, but a more specialised function. 

In parallel with society’s functional differentiation of most of its 
organisational components and activities, religion has developed as 
a continuously more specialised social function. Religious institutions 
are specialising in topics and areas in which they have special compe-
tence. This functional secularisation has reduced the impact of religion 
in relation to society’s hierarchical power structure, but increased the 

Our examination of the four state institutions demonstrates the special-
ised presence of religious agents as well as the ongoing negotiations on 

The rhetoric defending this presence is today motivated by arguing that 
the presence of religious agents in hospitals, prisons and the military is 

example from the public school, the Church building and its context is 

33 Karel Dobbelaere 2002.
34 

Taylor 2007; Per Pettersson 2011a.
35 -

son 2004; José Casanova 2006; Per Pettersson 2013.
36 



38 PER PETTERSSON

regarded as an especially valuable resource for the end of school year 
celebration.  

When interpreting the state policy expressed in the acts on relation-
ships between the state and faith communities, it is obvious that 
religious agents are regarded as important resources and contributors 
to the Swedish welfare system. The Church of Sweden is regarded as 
having a special function for a majority of Swedish citizens and society 
at large, and other faith communities are seen as having a similar 
contributing function. The difference between the actions of the state 
in relation to the former state church on the one hand, and the minority 
faith communities on the other hand, remains for historical reasons and 

of Sweden still has a function very similar to that of a public service 
organisation even after deregulation in the year 2000, while the other 
churches and faith communities mainly serve their own members in 
a similar way as other membership associations do. 

CONCLUSION

The continuous reforms of Church-state relationships have been 
driven by a principle of the division of roles between the state and 
religious agents in which religious agents have been given a specialised 
persisting role as service providers, even in state institutions. It is clear 
that the Swedish state is not strictly neutral in relation to religion, but 
has an implicit religious agenda, even if it does not carry that label. 
However, the state can still be regarded as principally secular. In line 
with secularisation theory stressing the functional differentiation of 
society, the state is taking advantage of the specialisation of the religious 
agents. Future development of state-religion relationships in Sweden is 

-

Church of Sweden. The state will presumably keep on collaborating with 
the Church of Sweden and supporting other faith communities, both as 
a matter of general control and a matter of using subsidies to direct the 
resources of religious agents into the needs prioritised by the state. 
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SHIFTING PARADIGMS, ERRATIC THEORIES,  

AND VOLATILE REALITIES?1

Most scholars in religious studies, cultural studies, and social scienc-
es, consciously and regularly promote the idea that the new shape of 

really so? It is obvious that our world, at whichever scale it is observed, 
-

workers, …) beyond the limits of borders, the displacement and reloca-
tion of production sites as seen in global economies, the reshaping 
of geopolitics and international relations, the emergence of a class of 
cosmopolitan travelers, and the foundation of supranational institutions 

forces applied onto the contemporary world2.

 PhD, professor in anthropology at the University of Lyon 2, France, fellow of the 
Institute of Advanced Studies of Strasbourg, France, 10 rue Monsieur le Prince, 75006 Paris, 

1 

of Advanced Studies of Strasbourg (USIAS).
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-
ization and relocation are processes experienced by religions every day. 
Buddhist ideas and techniques have been massively adopted in the West 

its demographic weight is nowadays mostly concentrated in Indone-

with Islam in the Western imagination and beyond. Christian beliefs 

of visual and textual cultures (cinema, literature), of therapy (medical 
and alternative practices), and of art (general aesthetics). 

th and 21st centuries, i.e. at the heart of 

as South-American Santo Daime, Santeria or Candomblé, are moving 
to Europe; Asian and North-American shamanistic traditions are being 

methods in corporate settings; ancient cults, such as Druidism, are being 
reinvented and reaching an international audience in Great-Britain; 
Modern Satanism is spreading to Western countries (North-America 
and Europe), and gaining more followers beyond the boundaries of 

and atheism is being drawn by the parallel expansion of missionary 
groups (whether Buddhist, Christian or Muslim), and non-religious 
atheist, agnostic or freethinking doctrines, growing concurrently both 
in terms of demography and visibility3.

As it turns out, all these empirical observations are, more or less 
directly, related to the issue of territoriality. In the context of “hyper-

3 Phil Zuckerman (Ed.),  
 

(Santa-Barbara, Denver, Oxford, Praeger/ABC-Clio, 2010).
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4. 
All in all, however, a widely shared position on globalization states that 

5 6. Consequent-
ly, societies and cultures move within the broader picture of “globaliza-

7. 
Considering the world as an open space that facilitates all sorts 

-
tions8 directly impacts the possible ways to theorize spatial grounds 
for religious traditions. Despite the late recognition of religious topics 

the latter and Religious Studies is developing quickly and massively . 
Spatial themes rank among the prominent themes of Global Religious 

-
al subject-matters, proselytism and conversion issues, the outcomes 
of religious encounters and hybridization processes, continuities and 
changes in religious systems and global systems… are common topics 
of discussion. Nevertheless, the transformation of the material founda-
tions of religions, especially when it comes to their territorial inscrip-
tions and/or the dislocations between space and religions, have become 
important chapters in this new narrative of the history of civilizations. 
Interestingly, it should be pointed out that territorial issues are emerg-
ing , rather than  of empirical reality and theoreti-

-

4 

5 John Tomlinson, 

6 James Cultural Studies, ed. Lawrence Grossberg et 

7 George Ritzer, 
8 Nathalie Luca, “Borrowings go Round and Round. Transcending Borders and Religious 

Diogenes
The New Companion 
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ies, religions) seem to overtake territorialization processes; scholars 
nowadays pay much more attention to what has been altered within 
traditions than to what is lasting through time. As such, deterritorializa-
tion processes are easily discernible proofs of the (alleged) effects of 
modernization and globalization.

Global Studies have consequently integrated the theory that cultural 
dynamics and their locations (and, by extension, religious dynamics and 

10. 
The processes that are responsible for these new religious kinetics can be 

-

concepts designed to describe mobility issues. But such an emphasis on 

a spatial analysis register to develop. All in all, spatial issues are framed 

the intellectual, philosophy-based matrix within which it was coined, 
to a geography-based theoretical and methodological framework11. The 
term has become a focal buzzword, and is mostly used as a conceptual 
tool to describe and analyze the effects of mobility processes in the 

12. While it was commu-
nicated in other terms before, deterritorialization as a concept logically 
extends and encapsulates the idea that modernization and globalization 
have generated a quick, generalized and substantial fading of territories 

control on borders, for instance. Moreover, it entails the disappearance 

where identity and memory are produced and reproduced by means of 
social relationships13. 

10 Waters,  5.
11 Tomlinson, .
12 Modalities of 

ed. Thomas J. Csordas 

13 Marc Augé, Non-Lieux. Introduction à une anthropologie de la surmodernité
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Deterritorialization turns out to be the most important effect of 
-

in ancient traditions. The so-called accelerated fading of traditions 
(although the acceleration is only true to a certain extent), used to 
be considered a consequence of modernization. Only recently has it 
been attributed to globalization. Indeed, modernization processes had 

traditional cultures and social structures14, destabilizing contemporary 
societies and affecting their territorial base. But deterritorialization, 

-
ry and as such, rather than being taken for granted per se, must be 
questioned. 

Mobility issues cannot be limited to the spatial transformations of 

history, and in the narratives of religious change, especially as theoreti-
cally framed by academia. As a logical consequence, it is necessary to 
evaluate the models of religious mobility and of religious globalization 
(which are different processes), and the epistemological issues under-
lying this theoretical change; this can almost be considered a shift in 

the very least, from the empirical front to the theoretical end, the topic 
of territory is steeped in fuzziness, and serves as a loose object on which 

the rule, then, when it comes to cultures, religions, and territories? 

A DECLINE OF ‘SEDENTARY’ APPROACHES TO CULTURES  
AND SOCIETIES

To understand how this conclusion was reached, starting from the 

article published in 2006, Hannam, Sheller and Urry devoted long pages 

14 George Balandier, Le détour
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to empirical data and conceptual tools, to prove that social sciences 
15

widely demonstrated before the three authors tackled it, that transporta-
tion and communication techniques, the complexity of informational 
networks, as well as people’s nonchalant desire (as with tourists) or 
crucial need (as with refugees) to move -

-

hence, in religious studies as well), making room for more dynamic, 

more in line with what reality is supposed to be. But as French philoso-
pher Regis Debray put it, in a book on the techniques of information 
and modes of communication about God in history, there is “no kinet-

16. In other words, movement cannot exist without 
motionlessness. A few years later, the same idea was defended by the 

that mobility created immobility and that scholars should not be solely 
17. For that reason, there 

should be no choosing between territorialization or deterritorializa-

account. 
The emphasis upon movement, diffusion and deterritorialization, 

captured the attention of scholars, and led to what has been labelled 
a truly revolutionary change of scope in the study of religion. Lily 
Kong, a prominent geographer at the University of Singapore, has 
asserted that a real ‘theoretical shift’18 in the ways scholars view and 

15 

Mobilities
16 Dieu, un itinéraire

2001), 141.
17 

18 -
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narratives. This has led to non-essentialist, constructivist representa-

beliefs, sustained in time by means of social processes and policies, 

that the effects of movement and mobility appear more discernible than 
those of stability and territoriality, Urry & al.  have suggested that the 

-

a new approach, and points at an effort to fashion a renewed viewpoint 

Accordingly, American anthropologist Arjun Appadurai has assert-
ed that scholars studying cultural and social aspects of globalization 
apply what he calls “a decisive shift from trait geographies to process 

20. He went on to observe that scholars, in Globalization 
Studies, seem more interested in studying  than examin-
ing , and that Area Studies have therefore been sidestepped 
in favor of more processual items. Even in the context of academic 

21. 
Is all this proof of a true shift in paradigm? Or is it only “yet another 

-
taken? Scholars’ stances pan from enthusiasm to skepticism. Optimis-
tic views on mobility and deterritorialization trends have already been 
highlighted. In order to counterbalance their intellectual weight, it 

Systemic approaches to global phenomena, such as Jonathan Fried-
22

20 

21 

22 Jonathan Friedman, 
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coined by Peter Beyer23 and deepened by Thomas Csordas24, altogether 

of processive crystallization on physical soils, and of the existence of 

Religion, French sociologist Raphaël Liogier invited scholars to think 

of
25. 

It is nevertheless obvious that territorial issues are topical

and they strongly stimulate academic discussions and public debates, 
which do not only take place in highly-globalized modern Western 
societies. Religious issues, especially as they relate to sites and territo-

sites as weapons of war, … In parallel, the rise of creolization and the 
pluralization of religious landscapes can be observed. Territories are 

26

In April 2013, a map was published in the French world affairs 

religious dynamics. On it, different areas are seen as torn between plural-
ization on the one hand, and fundamentalist pressures on the other. This 
particular representation of the world’s religious landscape precisely 
locates sites where contemporary religious dynamics are salient. It can 

23 Peter Beyer, 
24 

25 Raphaël Liogier, Souci de soi, Conscience du Monde: vers une religion Globale? 

26 
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explain the complexity of the situation, i.e. that contrasting process-

landscapes. It thereby misses the mark in clarifying the geographic 
collision between cultural and religious mixed spaces, on the one hand, 

-
mentalism (generally applied by forceful conversion) on the other.

Like other such maps that have been drawn and published in the 
past, this particular one makes the reader believe that the world is divid-
ed into distinct regions. In some of these regions, religions are getting 

single religions are attempting to spread over and colonize new territo-
ries, antagonizing other traditions (dispersion and standardization in the 
South). The only exception appears to be Asian insular zones. It exhib-

in territories, and the transfor-
mation of
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dynamics variations, it reveals the relevance of a geographic approach 
to religion in the context of globalization, on a macroscopic scale.

A REVENGE OF ‘SPACE’ AND ‘TERRITORY’  
IN RELIGIOUS STUDIES AND SOCIAL SCIENCES?

coming back to the forefront of social sciences and religious studies’ 
agendas. By avoiding both disproportionate conceptual doubt and 
excessive enthusiasm, and moving beyond the limitations of empiri-
cal grounds, it is obvious that territorial issues offer new and exciting 
conceptual frameworks. These new theoretical trends are outlined 
excess of space. On the one hand, social sciences are going through 

and societies, as Doreen Massey put it27, and by widening perspectives 
in Religious Studies; and on the other hand, models to analyze space in 

-
phy and history28. 

They are otherwise characterized 

Scandinavian anthropologist Ulf Hannerz has, for instance, suggested 
that the world today, today more than ever, is replete with borders and 

. Moreover, academic spheres have 
extended the thinking of territories and spaces, of Globalization, and 
come up with genuine theoretical models. Among the “new geogra-

the physical locations of global systems dynamics, and of societies and 

27 Doreen Massey, For Space
28 Temenos 41/2 

Revue Internationale des Sciences Sociales
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individuals in global systems. This model has led to re-examining the 
conceptual repertoire of geography, such as, for example, the shift from 
location  
(in the geography of systems). 

Furthermore, weighing against the paradigm of mobility, the global 
spread of meditation beyond its original Asian sources, at a much wider 
scale than the spread of Buddhism, and the transnationalization of 
South-American therapeutic cults with no connection to the expansion 
of Brazilian or Peruvian cultures, exemplify that while some features of 
religions, cultures and societies are deterritorialized, it is not the case 
for all features of all

30 31, recognize that 
-

lizes structures. 

 
EMPIRICAL VAGUENESS OR CONCEPTUAL FUZZINESS?

prominent scholars looking to relocate these issues to the forefront of 
social sciences’ agenda. These new researchers should be lauded for 
their efforts to conciliate empirical evidence that the world is changing 
rapidly, and new models and methods that need to be devised to describe 
and understand these changes. However, the conceptual results of these 
emerging paradigms raise a number of epistemological questions.

Two such examples are Ulf Hannerz’s concept of global cosmopoli-
tans, namely, the community of people who live without borders, being 
perpetually in motion32, and Arjun Appadurai’s ethnoscapes, a descrip-

30 .
31 

32 Ulf Hannerz, Transnational Connections: Culture, People, Places
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tive tool for the new regime of supraterritoriality33. These concepts 
provide models for reality that is more real than reality itself... It is 
true that, to a certain extent, the broadness of the contemporary context 
offers many examples of political, social and cultural borders being 

jet-setting elites, or are they transnational workers and refugees? Where 
-

34? 
Jonathan Friedman questioned the common acceptance of globalization 

-

leaving little room, if any, to (systemic) contradictory views35. To what 
extent does this multiplicity of approaches forbid the conceptualization 

-
-

structured in such a way because they would be applied to a chaotic 
world. In other words, does the instability of theoretical frames corre-
spond to the chaotic face of today’s world? 

-
work, it is possible to conclude that theories have become erratic because 
they are based on observations that the world is chaotic, moving in 
quick and unexpected ways. Three decades ago, French anthropologist 
George Balandier had already pinpointed that, in a world subjected to 

data and cartography were not relevant anymore36. A few years later, 
37, 

33 

34 

35 Anthropological 

36 Balandier, Le détour.
37 
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38. While these theories were structured by 
observing social and cultural (un)stability, they point at the role of the 
dissolution of territories in the liquefaction of societies and cultures. It is 
however important to highlight an overlooked argument in Balandier’s 

cultural volatility, a segment in hypermodern societies is more resistant 
than any other; namely, religion.

or global dissolution of religious territories lies in the challenges of 

of political territories is far from obvious when it comes to religious 
territories. An explanation of change in terms of deterritorialization is 
therefore not necessarily applicable to religious, cultural or religious 
cases. Moreover, what is a theory, if not a sometimes fuzzy discourse 
about indistinct objects? These objects are indeed not so distinct. The 

-

a nexus in new conceptions of religious geographies , as well as in 
sociology, political sciences and anthropology40. When one territory 
erodes, another one is produced; and it is this alternative movement 
between the two poles that makes dynamic models of religious geogra-
phies more predictable. 

‘FLOATING’ TERRITORIES, THEN? NOT THAT MUCH, ACTUALLY…

After the coming and going of theories of Modernity and Globaliza-
tion, which theory of space is currently being used in Religious Studies? 

38 Balandier, Le detour, 65.

40 Lionel Obadia, “Globalization and New Geographies of Religion. New regimes in the 
movement, circulation and territoriality of cults and beliefs,“ International Social Science 
Journal
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-
ity, it has become a volatile reality. Was it different before? In Eliade’s 
conception of Sacred and Profane , a rather fuzzy theory consid-

42, which proved it was possible 

introduced the complexity of spatial logics, rather than assuming a set 
-
-

ing, preventing the stabilization of political institutions, social habits, 
collective beliefs, cultural programs, … and territories. So the very idea 

religion? Historically speaking, 

was a mobility explained by religious motives, as ancient as religion 

modern or global territorial change? 
Whatever causes one may attribute to religious mobility and the 

-

sciences and humanities seem to admit, is synonymous with blurred 

and theoretical models are a source of anguish for the social sciences43. 
But there are other meanings. Floating can also be seen as a nauti-

cal analogy. In that particular acceptance of the term, it does not imply 

-

41 Mircéa Eliade, Le sacré et le profane
42 Michel Foucault, Des espaces autres. Architectures. Mouvements. Continuité, n°5, 

Dits et écrits, t. IV, n°360) 
43 Roland Robertson, 
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ence hereby reintroduces stability at the heart of instability, and sets 
up relativity in the so-called mobility paradigm. Another meaning 

a 

But what are the theoretical consequences of this conceptual locution? 
Does it involve shifting from old to new theories accordingly? Or does 
it only call for a reframing of older geographic models by focusing on 
processes44?

Finally, to touch upon a much discussed author and theory, namely, 
45 includes territorial 

46. Along 
similar lines, though with a very different perspective, Matthias Middel 
and Katja Naumann recently revisited the theory of Globalization, 
considering it not as purely historical processes, but as the emergence 

modes and rhythms of geographic dynamics47. 

grounds to revise classical theories in Religious Studies. This owes to the 

of Roman Catholicism, the Western diffusion of Buddhism and Hindu-

44 Pierre Deffontaines, Géographie et religions
45 Foreign Affairs

46 

47 

Journal of Global 
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ism, the Eastern spread of Islam, the Global spread of Pentecostalism, 
-

spatial dynamics have disjointed religions from their territories. Michel 
de Certeau alluded to this when he asserted that “once the Church was 

48. In a parallel stroke, processes of 
transnationalism (and migration) led Meintel and Leblanc  to assert 

-
50, although bypassing borders is 

not a new religious phenomenon51. So the concept of territory is delin-

in the shape, form or nature of territories sacred or religious, but from 
traditional models of religious territories being altered. As such, there 
should be a unique and shared model of religious territory, as there has 
always been. 

-

52 also partici-
pates in both deterritorialization53 and reterritorialization54. In what way 
do these dynamics apply to the coexistence of traditional and modern 
forms? What is their dialectical relationship? Is the realm of religion 

48 Michel de Certeau, La faiblesse de croire
Deirde Meintel, Marie Nathalie LeBlanc, “La mobilité du religieux à l’ère de la globa-

Anthropologie et sociétés
50 Waters, 
51 Beyer, 
52 

in Religion on the Internet: Research prospects and promises, ed. Jeffrey K. Hadden and 

53 

Réseaux
54 
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half-deterritorialized, or half-territorialized? Does it oscillate between 
the two poles? 

EPISTEMOLOGICAL ISSUES

Hypothetically, let us agree with Massey that social sciences and 
humanities are

discussion? In my opinion, there is not one, but four biases. 

are indeed set up based on the monotheistic model and vicissitudes 
of Western Christianity over the past two centuries. French historian 
Alain Corbin showed that in France, the sense of territory for religious 
communities was patterned by the sonic reach of the church bell55. 
Similarly, de Certeau’s idea that religion is losing ground56 is based 

which current sociology measures modern changes in religions  
Christianity57

-

Globalization indeed raise suspicion in the minds of anthropologists 
who study religion58. In that sense, it appears unreasonable to consider 

in societies, cultures and religions - as relevant in and of itself.
The second bias pertains to methodology, and is applicable in three 

space is now everywhere, when it used to be nowhere... But was it 

55 Alain Corbin, Les cloches de la Terre
56 De Certeau, La faiblesse de croire.
57 La religion pour mémoire

La religion en miettes ou la question des sectes 

58 -
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really so? Hardly. I also doubt that the above-mentioned spatial dynam-

Production of Space  and Michel de Certeau’s Poetics of Space  point-
ed out that we study spatial processes rather than objects, and that space 

Poetics and 
Politics of Space (Kong, 2001, 2010) and Arjun Appadurai’s focus on 
the Imagination of Territories 

these new perspectives on religions, new geographic tools have been 

methodological tools to study them? 

CONCLUSIVE REMARKS 

Undoubtedly, territoriality has become a controversial concept for 
social sciences and humanities. It divides scholars into two oppos-

diffusionist 
approach) or with structure (the  approach). Weighing against 
the theory of deterritorialization however, is the fact that territorial 
processes are still operative, and organize people’s and societies’ cultur-
al and religious lives. They however work in complex ways, and it 

While they are not entirely dissolved, they are nevertheless affected by 
the new technologies of human circulation and cultural diffusion, as 
well as economic transfers and political transnational systems.

It is certainly relevant to maintain a critical attitude towards new 
theoretical models that align with a one-sided theory. This is especially 
necessary when they are structured within Globalization Studies, where 

Henry Lefebvre, La production de l’espace
60 Michel de Certeau, L’invention du quotidien. 
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the antagonistic models of movement and  coexist61. Do religions 
modern 

territories of 

in terms of territories, must be evaluated against the prominent model 
of mobility. It is only by confronting their respective contributions, that 
the dynamics of stability and movement will be truly understood.
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CHURCH JURISDICTIONAL FRAGMENTATION,  
 

THE GREEK CASE

INTRODUCTION

This paper explores the Church’s jurisdictional fragmentation as 
a factor of the formation of public policy in respect to religious issues. 
The case study looks at Greece and the established Orthodox Church, 

conventional wisdom, this division has an adverse effect on the political 
operation; the hypothesis explored in this paper is whether the State has 
exploited this peculiarity in church structure in order to promote certain 
policies that could potentially face opposition from one of the ecclesias-
tical institutions. The paper argues that the State, following the ‘divide 
and rule’ doctrine via the exploitation of the endemic difference between 
church organizations, might have found a helping hand to counteract 
certain reactions coming from the religious bureaucracy in Athens. To 
this end, the paper contextually investigates the identity card question 
that arose at the beginning of the century and critically examines the 

builds on the so-called Essex School paradigm of discourse analysis1. 

 

Language and Literature, Arts and Education, University of Luxembourg, Campus Belval, 
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This paper is divided into 5 sections. After the present introductory part, 
the second section sketches out the diverse administrative status of each 
ecclesiastical jurisdiction and the effects of the bi-polar division of the 
church’s operation. The third section elaborates on the state-church 
relationship both from an institutional and a socio-political perspective. 
The fourth section examines analytically the role of the Ecumenical 
Patriarchate in the identity card crisis, paying special emphasis on the 

-

affair. Overall, the paper suggests that through the instrumental use of 
the antagonism between the Church institutions, it might be feasible for 
the Greek government to establish political norms and proceed to take 
legal measures of secular character in a country of intense religiosity, 
while managing to mitigate the possible electoral losses.

THE CHURCH JURISDICTIONS 

Instead of having a centralized ecclesiastical administration, the 

each having a different power structure and regulatory framework. 

a) The Autocephalous Church of Greece (ACG), which compri-
ses the Dioceses of Central Greece, Peloponnesus, the Cyclades 
islands, the Ionian Islands and Thessaly.

b) The so-called Church of the ‘New Lands’, which consists of the 
Dioceses of Macedonia, Epirus and Thrace. Together with the 

1 The Essex School paradigm is the qualitative examination of discourse as a network 
of meaning, articulating both linguistic and non-linguistic elements, in which a ‘privileged 

 ‘religion’, etc.), functions as the ‘nodal point’, the 
centre, of the discursive structure and thus determines its core meaning. For more details on 

-

, edited 

University Press, 2000), 10-13; Marianne Jorgensen and Louise J. Phillips, -
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ACG, it forms the administrative jurisdiction of the Orthodox 
Church of Greece (OCG). However, the Dioceses of the ‘New 
Lands’ are still dependent spiritually from the authority of the 
Patriarch of Constantinople, who also enjoys a number of prero-
gatives over them.

c) The Church of the Dodecanese Islands, which is completely 
under the jurisdiction of Constantinople.

d) The semi-autonomous Church of Crete, which is under the super-
vision of the Patriarchate of Constantinople.

e) The monastic community of Mount Athos, which is administrati-
vely self-governed by the Holy Council of the Monasteries’ repre-
sentatives; Mount Athos depends spiritually on the Patriarchate2.

This fragmentation has led to the formation of two antagonis-

Constantinople. Various disputes have occurred between them, the 
onset of which dates back to the nineteenth century, and are grounded 
on ideological and political foundations. On the one hand, the ideologi-
cal discourse of the Patriarchate has been articulated on the basis of 
‘Orthodox Ecumenism’, i.e. the criterion for belonging to the collective 
body is faith per se. As such, it has an internationalist and ‘inclusionist’ 
character. On the other hand, nationalism has formed the ‘nodal point’, 
i.e. the central ideological feature, of the OCG’s historical narrative. 

the ‘invented tradition’ of Helleno-Orthodoxia, according to which 

vice versa3. In effect, 

2 

& jurisprudence
Ecclesiastical law

Sakkoulas Publications, 2007), 53-77 (in Greek).
3 Pantelis Lekkas,  

-

Greece Orthodox 
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Helleno-Orthodoxia as the dominant ideological frame has historically 
attributed to the OCG as an ‘exclusionist’ and ‘ethno-phyletic’ quality. 

From a political perspective, the concealed antagonism between the 

independent country, like the OCG, cannot be under the rule of an insti-
tution, which in turn is under the control of a state that is viewed as the 
historical ‘enemy’ of the Greek nation, i.e. Turkey. The Schism between 
the two institutions (1833-1852)4, the question of the Diaspora jurisdic-

-
tion5, have been issues in which this dichotomy became apparent within 
the polemical discourse of the Greek clerical establishment. Overall, 
the relationship between the two Church institutions has always been 
characterized by a mutual sense of suspiciousness, which in some cases 
developed into an open controversy. Depending on the circumstances, 
the Greek political system has at times fuelled the rivalry and at other 
times prevented its escalation in order to serve domestic or diplomatic 
ends. This paper suggests that, eventually, the Greek political elites may 
view Constantinople and its more liberal ideological frame of reference 
as a potential instrument for counteracting the rigorist reactions gener-
ated by the religious bureaucracy in Athens against the implementation 
of a secular agenda. The question that arises then is why the Church’s 
standpoint is so paramount for the Greek Government that renders 
indispensable for the latter to search for alliances, in order to apply 
a modernist public policy. To the end of a plausible explanation, the next 
section sketches out the hegemonic role played by the OCG in Greek 
party politics, both from an institutional and a structural perspective. 

, 

4 Charles Frazee,  
Nation and Ortho-

Herak-

5 Constantinos Vavouskos, The Legal-Canonical Status of the Dioceses of the New 
Lands
Kommatas (Metropolitan of Sebasteia),  (Thessa-
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CHURCH AND STATE RELATIONS

Greece may be considered as one of the most de-secularized states in 
Europe. The dominant position of religion within Greek society has both 
institutional (legal), as well as structural (social and political) founda-

a ‘fully regulated’ religious market,6 where a form of ‘state-law rule 
system’ is applied and the Orthodox Church enjoys preferential treatment 

communities, the Orthodox institutions are  legal persons under public 
law, while the other denominations after decades of non-legal recogni-
tion have recently acquired the status of ‘religious personality’ under 
private law7, and c) the Orthodox Church has enjoyed various privileges, 
as well as a powerful status within the state apparatus8. From a structural 
perspective, the OCG’s prevailing status should be perceived as path-
dependent, being linked to the country’s mono-confessional composi-
tion, to the lack of a ‘pluralized’ religious landscape, as well as to the 
social norms pertaining in the Orthodox commonwealth at large. Moreo-
ver, the Reformation and the Enlightenment cleavages, which formed 
the catalyst for the development of the modern social structures, exerted 

6 Mark Chaves and David Cann, “Regulation, Pluralism, and Religious Market Struc-

7 See Law 4301/2014 Organization of the legal form of religious communities and their 
associations in Greece and other provisions of the General Secretariat of Religious Affairs 

-

8 

Studies  (Athens-
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Quaderni di 
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norms produced subsequently important counter effects for the develop-
ment of the Greek political value-system. Notably, the most important 
effect of this development was that religion represented, for the collective 
conscience, the cohesive element par excellence of the Greek ‘imagined’ 
national group . it worked in parallel as  the means for the construction 
of the ‘other’, both in relation to the West and the Muslim East, picturing 
both as the ‘foreign enemies’. By naming itself, as well as through the 
construction of negative stereotypes for the ‘others’, religion generated 
a narration for the collective past, in which its image was sketched as 
the protector of the primordial myths of Greek nationalism. As such, the 
OCG’s prevailing status has been represented as an integral part of the 
traditional ‘order of things’ and, thus, unquestionable.

The dominant status of the Church in Greek society is clearly 
-

bles for the religious belonging, church attendance, and frequency of 
prayer indicate an advanced state of religious commitment, establish-
ing Greece as one of the most religious countries in Europe10. The high 

most powerful interest group within Greek politics. It lobbies to seek 
rents from the political establishment so as to reproduce its author-

serve its various ends11. In exchange for the preferential treatment, 

See note 3. 
10 

church service at least once a week, while the number of churchgoers ‘once a month’ is high 
as well (21.2%); c) 40.8% pray to God every day, 13.1% more than once a week and 7.7% 
once a week (the more or less frequent prayers comprise about 60% of the total). It is inter-

as well (37.5%).
11 

Confessions of an Interest Group: the Catholic Church and Political Parties in Europe 
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the Church has constituted, historically, a pillar for the shaping of 
social consent. To put it cynically, it is an actual ‘trade off’.

b) Despite the fact that religious cues have a certain importance 
in guiding voting behavior12, the maintenance of the Church’s 
preferential treatment enjoys broad public agreement, regar-
dless of the position of the governing party within the political 
spectrum. In short, the Church’s privileges are more or less safe 
since religion is part of the ideological position of the median 
voter, the so-called ‘zone of acquiescence’, since the various 
catch-all parties articulate their discourse and implement their 
policies on the basis of this particular voter’s perceptions in order 
to gain popular support13.

The question that then arises is what happens when the Govern-
ment is compelled to legislate on policy issues related to the religious 
agenda against the will of the Orthodox Church of Greece, due to an 
EU statute (e.g. art. 10 of the Lisbon Treaty) or to an ECHR ruling. 
Which are the possible instruments at the Government’s disposal in 
order to implement such measures without losing its religious constitu-
ency? The paper argues that a means for counteracting the reactions 
of the powerful Church of Greece is to involve in the discussion the 

12 On the so-called ‘modernization cleavage’, namely that the voter’s electoral prefer-
ence is explained along the religious/secular divide and particularly that there is a link 

Religion and Mass Electoral Behaviour 
in Europe
Wouter van Der Brug, Sara B. Hobolt and Claes H. De Vreese, “Religion and Party Choice 

Comparative European 
Politics -
osity factor is a relatively strong predictor for structuring partisan alignment in Greece 

, edited by Th. Lipovats, N. Demertzis and V. Georgi-

Politics, 
, (formerly) Totalitarian Movements and Political Religions

13 
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Ecumenical Patriarchate of Constantinople, whose spiritual jurisdiction 
and symbolic authority is paramount. An indicative case to this point 
has been the so-called ‘identity card-question’.  

 
THE INTERVENTION OF CONSTANTINOPLE 

a ‘fundamentalist’ turning point in the contemporary history of the Greek 
Church. The ideological vacuum, the de-politicization of the public agenda 
and the consistent and positive media coverage contributed to the represen-
tation of Christodoulos as a political messiah; he was seen as an authen-
tic delegate of the people‘s will whose authority should be above the law. 
Within this context, Christodoulos was described as the ultimate judge 

Orthodox Church at large14. The clash with the centre-left government was 
-

ation from the identity card’s data, a measure backed by all legal bodies 
and associations as well as the EU, triggered the latent controversy. Chris-
todoulos demanded on behalf of the Church, that if not the abolition of the 
measure, that it should be at least optional. In short, each citizen would have 

on his/her identity card. To this end, he proceeded the coordination of an 

in Athens and one in Thessaloniki, which had massive participation. While 
backed by the conservative political parties, Christodoulos also gathered 
about three million signatures, almost one third of the Greek population15. 

14 

Studies
Journal of Politi-

cal Ideologies 
15 The Relation of the Church 
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allies to counterweight Christodoulos’ symbolic authority. It may be said 
-

tinople. Overall, Patriarch Bartholomew theoretically kept a neutral 
stance, but practically supported the government. His intervention in 
the affair took place at the time when Christodoulos’ campaign was at 
its height, directly favoring the government’s position. Their opposition 

-
todoulos’ rhetoric, Bartholomew articulated his discourse essentially on 
principal axioms of religious tradition. On the one hand, Christodoulos 
attempted to impose a new framework of operation for Greek politics; 
this new ‘quasi-rigorist’ framework, employed a politicized discourse, 
articulating on the ‘nodal point’ of the modernist ideological features of 
populism16. On the other hand, Bartholomew defended the seculariza-
tion principle of church-state separation, while structuring his discourse 
on the basis of Orthodox theology and Canon Law.    

In particular, according to the Patriarch, the Church should not be 
rebellious against the decisions of State authorities, where the validity 
ought to be respected regardless of the content of the legislation enact-
ed; its members should obey the Governmental ruling and be lawful17. 
Moreover, Bartholomew communicated his annoyance towards Chris-
todoulos for not consulting him on this affair, as he ought to according 
to Orthodox Canon Law18. In conjunction to that, Bartholomew pointed 
out that the Church is not allowed to reduce its spiritual work in order to 
focus on affairs ‘of secondary importance’. He also made clear that the 
patriarchate had excellent relations with the Greek Government and had 

-

“
Relations in the Christodoulos Period Social Compass

16 Stavrakakis, Politics and Religion, op. cit.; Nicos Chrysoloras, “The Political Discourse 
Journal of the Hellenic Diaspora

17 

18  

D=282767] (in Greek).
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fruitful cooperation . In his letter to the Greek prime-minister, Bartho-
lomew praised his prudence and made clear his respect for the State’s 

as the identity cards20.  
Bartholomew’s support for the Government was not limited only at 

the theoretical and media level, by de-constructing the religious validity 
of Christodoulos’ claims, but it also had an important practical aspect. 
This was the absolute prohibition of the Greek Church to collect signa-

jurisdiction within or outside Greece (such as Crete or the Dodecanese 
Islands, as well as in the Greek Diaspora communities)21. In the opposite 
case, a canonical offence would be committed with major consequenc-
es for the perpetrator. Not to mention that without the activation of the 
local clerical apparatus, any effort on Christodoulos’ part could not 
have any chance of success. Taking into account the number of Greek 
Orthodox populations within these regions, it is evident that the Greek 
Church lost access to a large pool of potential supporters. 

In conjunction to the above, Bartholomew organized a 10-day visit 
in Athens, during which he met the prime minister and other state 

represented the government as an instrument of global conspiracy 
organized by the enemies of the nation against its alleged spiritual 
substance. The reaction of Christodoulos was erratic. He implied that 
the Patriarch served the purpose of governmental propaganda22, while 

Athens. Moreover, Greek clergymen close to Christodoulos described 
the Patriarchate’s position as a ‘stab in the back of the archbishop’, or 

issue

20  

D=284337] (in Greek).
21 Manolis Vasilakis, The Curse of God 
22 Vasilakis, The Curse of God
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as the behaviour of an evil stepmother and not of the mother-church23. 
In response to these allegations, Bartholomew characterized ‘parricid-
al’ all those who did not respect the status of the patriarchal institu-
tion24, and rejected the claim to cancel his visit in Athens as a ‘rude’ 
and ‘unacceptable’ act25. Before the threat of opening a second front, 
Christodoulos had no other option but to cave in and concede to his 
canonically superior will. During his stay, Bartholomew pointed out 
that the Church should neither divide nor cultivate prejudice26, a state-
ment that targeted the nationalist and exclusionist rhetoric of Christo-
doulos, and condemned any attempt of the Church to adopt a secular 
frame of operation and discourse27. Moreover, he made crystal clear 
that if the Greek Church attempted to change unilaterally its status, 

28. The Greek 
Government in return represented the Patriarch as the authentic voice of 
Orthodoxy, in contrast to the arrogance and intemperance of the Greek 
archbishop . These allegations were stated before Bartholomew, who 
did not even attempt to give an excuse for his brethren; in contrast, he 

23 Vasilakis, The Curse of God, 442; To overcome the divisions that challenge the 
Banqueters, 

Simitis and Christodoulos  
do?id=500465] (in Greek).

24 Patriarchate - Church of Greece: quarrelling for the… incense

25 Grigoris Kalokairinos, Blows from within against Mr. Christodoulos  

esw-kata-toy-k-xristodoyloy] (in Greek).
26 

27 Extreme reaction of Bartholomew against the scenario of turning the Church of 
Greece into a Patriarchate

28 Gregorios Kalokairinos, 
 

todoyloy] (in Greek). 
Grigoris Kalokairinos, Blows from within against Mr. Christodoulos,  

esw-kata-toy-k-xristodoyloy] (in Greek). 
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praised the domestic and foreign policy of the Government30, creating, 
thus, the necessary political space for the legitimization of the Govern-
ment’s communication strategy against Christodoulos.   

stance, by asking both sides to reconcile, the fact that he did not side 
with the Greek Church and acknowledged emphatically the competen-
cy of the Government to legislate on the question without the interfer-
ence of Christodoulos, indicates that the Patriarch actually sided with 
the Government. Why then did he contribute in reducing the social 
reactions against state legislation against the will of the main Church 
Organization in Greece? The reasons for the Patriarchate’s pro-govern-

First of all, the Patriarchate is dependent on the Greek government for 

population in Istanbul; b) the overall secularization process; and c) 
Turkey’s expropriation policy of the Orthodox community property 
and endowments (waqf)31. On the other hand, because of the aggres-

-
archal legal status and religious authority32, the Patriarchate has been 
the protégé of Greece in the diplomatic arena, not only in relation to 
Ankara, but also to the EU and its institutions as well as to the other 
international fora.  

Besides these general policy factors, the Patriarchate’s intervention 

30 

31 Konstantinos Tsitselikis -

Tsitselikis, 
TESEV/KEMO, 2010).

32 Fredrik Sejersted, Comments on the Legal Status of non-Muslim Religious Commu-
-

tive “Ecumenical”, European Commission for Democracy through Law (Venice Commis-

Memorandum: 
archons.org/pdf/issues/E.P._Problems_faced.pdf ]
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to the balance of ecclesiastical power within the Orthodox’s common-
wealth. In particular, the ultra-nationalist discourse of Christodou-
los created problems for Constantinople. Being under the repressive 
Turkish regime, which has largely violated the rights of the Orthodox 
minority33, the Patriarchate of Constantinople could not but oppose 
Christodoulos. This was because the Greek Archbishop viewed the 

system, while for the Patriarch it was a tool employed to counteract 
the Turkish anti-minority legislation, e.g. the banning of the Chalki 
Theological Seminar. For Christodoulos, Turkey was the primordial and 
institutional enemy of Greece, as well as an ‘outgroup’ of Europe; the 
Christian character of which had to be protected by all possible means 
from the Turkish and Muslim ‘invaders’. For Bartholomew, promoting 
an anti-nationalist and anti-orientalist agenda on the basis of concepts, 
such as conciliation and co-existence as well as by working actively for 
Turkey’s entrance in the EU, was a condition sine qua non for counter-
acting the negative stereotype constructed within the Turkish society 

and the West; he thus secured the Patriarchate’s proper operation within 
a pre-dominantly Islamic country. Not to mention that Christodou-
los being a rigorist himself, had a quasi-hostile attitude in respect to 
the relations with the other Churches, perceiving them as a possible 
corrupting element and a threat to doctrinal purity34. On the other hand, 
strengthening inter-denominational links via ecumenical dialogue has 
been a primary aim of Bartholomew’s agenda, as from a diplomatic 
perspective it is a safety valve for the Patriarchate’s operation. In short, 
Christodoulos advocated Greek ethno-phyletism and anti-westernism, 
while Bartholomew advocated for multi-culturalism and the human-

33 Dilek Güven, Nationalismus und Minderheiten. Die Ausschreitungen gegen die Chris-

Vryonis, 

also the relevant annual reports on religious freedom prepared by the U.S. Department of 

irf/].
34 Vasilakis, The Curse of God, 246-260.
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rights value system; Christodoulos attempted to establish his value 
framework, against which Bartholomew fought in order to be able to 
operate freely and without any state coercion.

Figure 1 

Figure 2 

From an ecclesiastical-politics perspective, Christodoulos had the 
ambition to extend his jurisdiction to the territories under Bartho-
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lomew’s direct or indirect supervision. In particular, he was accused of 
planning the incorporation of the New Lands territories to the complete 
control of Athens and the promotion of the Church of Greece into 
a Patriarchate. Moreover, he undermined Bartholomew’s authority as 
the prime Orthodox Church representative in the EU and created links 
with the Moscow Patriarchate against that of Constantinople, accepting 
the Russian claims in respect to the Esthonian Orthodox Church35. In 
short, Christodoulos’ activation both at the political and religious level 
questioned not only the power of the Greek Government, but also the 
authority of the Ecumenical Patriarchate. 

The political and ecclesiastical ambitions of Christodoulos rendered 
the collaboration between the socialist Government and the Ecumeni-
cal Patriarchate against the ‘common enemy’ as indispensable. It was 
actually a win-win situation. Bartholomew supported the governmen-
tal party to overcome without a major political cost from its contro-
versy with Christodoulos. As an exchange, the government authorized 

maintenance of patriarchal power over the dioceses in its jurisdiction 
within the Greek territory. It should be noted that patriarchal jurisdic-
tion and privileges are guaranteed by art. 3 of the Constitution, which in 
conjunction to art. 72, gives actually to the Greek State the right to inter-
vene, when a violation of the ecclesiastical status quo is manifested36. 

35 Vasiliakis, The Curse of God, 471-472; Maria Antoniadou, The Orthodox Primati Do 
not Love Each Other

36 

of Christ. The Orthodox Church of Greece, acknowledging our Lord Jesus Christ as its head, 
is inseparably united in doctrine with the Great Church of Christ in Constantinople and with 
every other Church of Christ of the same doctrine, observing unwaveringly, as they do, the 
holy apostolic and synodal canons and sacred traditions. It is autocephalous and is adminis-
tered by the Holy Synod of serving Bishops and the Permanent Holy Synod originating there-

 
2. The ecclesiastical regime existing in certain districts of the State shall not be deemed 
contrary to the provisions of the preceding paragraph.

pertaining to the election of Members of Parliament, on the subjects of articles 3, 13, 27, 28 
and 36 paragraph 1, on the exercise and protection of individual rights, on the operation of 
political parties, on the granting of legislative power according to article 43 paragraph 4, on 
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In effect, from a political perspective the government had to a certain 
degree, the competency to decide on the legitimacy of Christodoulos’ 
jurisdictional claims.   

CONCLUDING REMARKS

of the parties involved in the affair. The Government succeeded in 
partially counterbalancing the campaign of Christodoulos. This had 

-
ulos threatened the authority of the government or the Socialist party’s 
cohesion, but the democratic and secular character of the state per se. 

would not retreat from its agenda, setting at the same time the red lines 
within which the Church institution could operate. Moreover, the politi-
cal losses were reduced in the sense that the identity card crisis did not 

37. Bartholo-
-

ledgment of the ecclesiastical status quo and of his jurisdiction, making 

under patriarchal jurisdiction. Furthermore, Bartholomew grasped the 

which established him as the trustworthy representative of Orthodoxy 
within the diplomatic arena and the European Union, in contrast to his 
nationalist and fundamentalist brethren. On the other hand, his stance 
might have probably alienated a part of the more rigorist religious body. 
As far as Christodoulos was concerned, Bartholomew’s intervention 

the liability of Ministers, on the state of siege, on the civil list of the President of the Repub-
lic and on the authentic interpretation of the laws according to article 77 and on every other 
matter referred to Parliament in full session by special provision of the Constitution or on 
matters for the provision of which a special majority is required.

37 Pavlos Vasilopoulos and Christoforos Vernardakis, 

of the Financial Crisis, “Paper prepared for presentation at the 61st Political Studies Associ-
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had a negative effect, because it weakened his strategy to stigmatise the 
Government in moral and national terms. 

The paper has examined the question whether state modernising 
reforms are more applicable within social frameworks characterized by 
the existence of a centralized and dominant national Church or when 
the state territory is divided into diverse ecclesiastical jurisdictions. The 
Greek case indicates that within a de-secularized social framework, 

-

endeavor for the government. The identity card crisis proclaimed that 
a valuable instrument of the political establishment to counteract the 
potential negative effects of a Church intervention is to employ other 
competitive institutions of the same creed against the former’s claims. 
This ‘divide and rule’ doctrine reduced the dynamic of the Orthodox 
Greek Church’s mobilisation, facilitating the political authorities to 
apply their agenda. 

Further research is needed in order to establish a general thesis or 
a pattern. The developing Church nationalization process within the 
Orthodox Commonwealth (e.g. the Ukrainian Question) will proba-
bly provide in the future many relevant case studies that might work 
as examples of how the political authorities employ the problematic 
relations between Orthodox institutions in order to serve their public 
policy objectives.  
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HARASSING NATION-STATES’ LEGAL SYSTEMS  
FOR A MORE INCLUSIVE RELIGIOUS STANCE1

“As religion becomes more and more globalized in the contemporary world of 
state-capitalist nations, it has come to be seen merely as a set of ideas or an exter-
nal state of affairs, which can be surgically separated from the public conduct 

2

INTRODUCTION

Legislation, limiting religious freedom, is gaining traction among 
European nation-states partly due to their inability to deal with religious 
diversity in a constructive way, partly fuelled by a fear of religious 
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extremism. Three examples of European nation-states’ legal reaction to 
the perceived encroachment of religion on its virtual legal territory will 

during September 20043. The media interpreted this law as focused 
on the  (headscarves) that Muslim girls wear as part of hijab 
(modesty). Later, on 14 September 2010 an act passed in the French 
senate banning covering one’s face in public, which of course has 
implications for those who, for example, wear 4. A third example 

the further constructing of minarets5.
Maybe one should examine the problem of austere and protective 

legal action in fear of religious extremism in Europe from three fresh 
angles. First, one might update the theoretical grounding of legal terri-
tory from a scalar model to a complexity model. Once one takes leave 
of a scalar model in favour of a complexity model, it becomes apparent 
that not only religious legal territory, but also national legal territory 
might fall under the rubric of the virtual. Second, one may describe how 
multiplicity, meaning, and resilience in a complexity model of virtual 

at the International Parliament of Writers in Strasbourg with an impro-

states for a more inclusive religious stance.
-

sively, the term . Wilson’s6 still controversial book 

progressively evolving and devolving areas occupied by (semi)migrant 

3 

, September 03, 2004.
4 , 

April 12, 2011.
5 Nick Cunnnig-Bruce and Steven Erlanger, “Swiss Ban Building of Minarets on 

world/europe/30swiss.html?_r=0.
6 Edward O Wilson, 

University Press, 2000).



87CITIES OF REFUGE: HARASSING NATION-STATES’ LEGAL SYSTEMS

animals or humans. Floating territories has also been used to describe 
urban planning’s role in imagining cities of the future which, with the 

7. This term 
has even drifted into the sphere of art, through Milton-Smith’s8 art 
installations, which create immersive virtual reality environs; virtual 

-
tories’ legal use; the idea that sea-going vessels, air- and spacecraft fall 

.
Does such a discursive reading not leave the impression that inter-

current parsing of legal territories reminds me of a joke. There are two 

and those who do not. Recently, I saw an improvisation on this joke that 
skirts the issue of legal territory more precisely, but in a playfully open 

binary, and those who do not. A more honest approach would model the 
-

tories are less like reservoirs, and more like an ocean where trade winds 
and ocean-currents jointly make societal resilience possible.

SCALAR VS. COMPLEX TERRITORY

complexity. Scalar frameworks tend to see legal territories as hierar-
chical dams of power trickling into each other, mostly from the top 

7 -
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to the bottom. Alternatively, scalar analyses might model legal territo-

membrane creating space for nation-states and so forth until one comes 
to a given conception of the most local legal territory. What all these 
models have in common is a complicated idea of legal territory. What 

but as complex? How would such a description change the concept of 

There are multiple ways to model complexity. Here we will use 
a model developed by Cilliers10 who explains the difference between 

-
dual constituents, such a system is merely complicated. Things like 
jumbo jets or computers are complicated. In a complex system, on the 
other hand, the interaction among constituents of the system, and the 
interaction between the system and its environment, are of such a nature 
that the system as a whole cannot be fully understood simply by analy-

and change, often as a result of self-organisation. This can result in novel 
features, usually referred to in terms of emergent properties. The brain, 
natural language and social systems are complex.

Cilliers’ description shows that scalar models, of both the hierarchi-
cal and concentric circle kind, falls under the rubric of complicated. 
Scalar models see a linear relation between legal codes or cases and 
their effects. It does not account for emerging properties, i.e. unpre-
dictable effects in the complex web of human interaction. How does 
a complex description of legal territory differ from a complicated-
scalar description?

10 Paul Cilliers,  
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At the last EUREL conference in 2012, Ferrari11 claimed religious 

identities and boundaries. Adding Isin’s12 description of supra-national, 
national, regional, and urban political spheres as virtual territories to 
Ferrari’s claim opens interesting passages of thought, if one slightly 
rephrases Isin’s theory of political territories, as legal territories. Virtual 
legal territories, such as nation-states, have a circular logic of law, creat-
ing identity, producing law, etc. Religions partake in the same circular 
symbol logic, so one might also include religious legal territories under 
the rubric of virtual. If the virtual symbolic texture of either nation-
states or religions collapse and they perceive themselves as real legal 
territories both are in danger of degenerating into fundamentalism. 
Nation-states’ and religions’ legal territories might even, in some cases, 
undermine each other’s virtual symbolic texture escalating fundamen-
talist extremism on both sides (cf. the effect of Rushdie’s Satan Verses 
in Britain as sketched by Ward13

1. Both nation-states and religions’ legal territories are virtually 
traced by the circular logic of law building identity, producing 
law, etc.14

2. Both nation-states and religions’ virtual legal territories live 
under the hanging guillotine of fundamentalism when they 
confuse their virtual symbolic texture with real texture.

Cities, Isin claims, differ from virtual legal territories, such as nation-
states and religions, because they safely straddle both the virtual and 

11 Silvio Ferrari, “Between ‘geo-Law’ and ‘theo-Law’. Considerations on Religions as 
Proceedings of the EUREL Conference “Religion and 

IMG/pdf/ferrari.pdf.
12  11, no. 2 

13 

for Southern Africa
14 Lucian N. Leustean and John T. S. Madeley, “Religion, Politics and Law in the 
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real. Cities’ realness, or what Lefebvre15 calls Urban Form, is a function 
of a demarcated thickness of infrastructure, necessitating concentrated 
social contracts between dwellings and dwellers, constituting a nodal 
mesh of legal intricacies. Cities’ straddling of both virtual and real legal 
territories affords the opportunity to imagine cities as nodal thickenings 
in the complex system. Such nodal thickenings matter, because to study 
any complex system one needs to demarcate a particular area of inter-
est. Cities, in the sense of a demarcated nodal thickening in the complex 

not only virtual but also real, not merely open but highly constrained, 
-

ing legal territories in the sense that they sail because, and sometimes 
despite of, the currents and trade-winds created by virtual legal territo-
ries such as nation-states and religions. Cities at the same time create 
a wash disturbing these very trade-winds and currents. How then might 

nation-states’ assumption that austere and protective legal action in fear 
of religious extremism creates more meaningful and safer societies?

states’ enactment of austere and protective legal action against religions 
in multiple ways, of which I mention but two. First, such legislation 
immediately has an effect a city’s denizens. Second, cities are the main 
sites of terrorist attacks; the breakdown of social cohesion or even 
unrest; and the atmosphere of suspicion or fear such legal actions effect 
non-linearly. Cities double legal mapping allow them to function as 
nodal points for harassing nation-states assumption that its austere and 
limiting legal measures aimed at religions create more meaningful and 
safer societies. Describing the relation between diversity, meaning, and 
resilience in complex systems will elucidate why cities, as legal nodal 
points, can and should harass nation-states for a more inclusive legal 
stance when it comes to religions.

15 Henri Lefebvre, , ed. and trans. Eleonore Kofman and Elizabeth 
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COMPLEXITY’S DESCRIPTION OF MEANING

The second fresh approach comes from complexity theory’s descrip-
tion of meaning. It shows why co-existing diversity makes societies 
more resilient to unpredictable future eventualities. Cilliers16, describes 

without difference there can 
be no meaning…it will follow that if we want a rich understanding of the 
world and of each other (i.e., a lot of meaning), if we want resilient and 
dynamic organizations, then we need an abundance of differences.

According to this description of meaning, legal measures that 
clamp down on diversity subsequently also reduces societal meaning. 
Complexity theory, furthermore, suggests that by limiting diversity, and 
by proxy, societal meaning, one reduces systemic resilience to future 
eventualities. Again Cilliers17

A system should not only have the ‘requisite variety’ it needs to cope 
with its environment (Ashby’s law), it should have more variety. Excess 
diversity in the system allows the system to cope with novel features in 

that identity is now a dynamic concept which is subject to change…What 
is more, if a system has more diversity than what it needs in order to cope 
with its environment, it can experiment internally with alternative possi-
bilities. The capability to experiment may just be another word for being 
creative. Thus viability, resilience, even survival, are notions intimately 
linked with creativity.

The thickened mesh of legalities that make cities nodes of both virtu-
al and real legal territory is also ironically the quality that makes cities 

-

16  54, no. 1 

17 Ibid., 62.
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as nation-states and religions, to cautiously experiment beyond their 
tensions18

produces meaning that in turn heightens resilience to unforeseen future 

beyond the virtual legal territories of which they are part.

CITIES’ HARASSING POSSIBILITIES

-
national Parliament of Writers (IPA) in Strasbourg, later published as 
On Cosmopolitanism
the assassination of a few writers in Algeria, the IPA set out to create 
an international network of asylum cities where persecuted writers 

asylum cities to including all refugees, not only writers, even those who 
are without the right documentation. Derrida  claimed that skulking 
in the very name of the city there is a spirit of diversity and openness 

Could the City, equipped with new rights and greater sovereignty, open 
up new horizons of possibility previously undreamt of by international 
state law? ... If the name and the identity of something in the city still has 
a meaning, could it, when dealing with the related questions of hospital-
ity and refuge, elevate itself above nation-states or at least free itself 
from them (s’affranchir), in order to become, to coin a phrase in a new 
and novel way, a  (une ville franche)? Under the exemption itself 

18 Something religions, such as Islam, are already doing according to Nielsen “Islam and 
, 

Jacques Derrida, On Cosmopolitanism and Forgiveness
2004), 7, 8.
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(en général), the statutes of immunity or exemption occasionally had 
attached to them, as in the case of the right of asylum, certain places 
(diplomatic or religious) to which one could retreat in order to escape 
from the threat of injustice.

The gauntlet thrown down by Derrida should still dog us, especially 
since the establishment of the Global Mayor’s Forum and The Global 
Urban Alliance Network. Such organisations make it possible for cities 

overcoming, what Lefebvre20 called, the problem of the near and the 

-

that might take collective action globally.
Indeed, such collective action, taken by global networks of cities, 

might be the only hope for fostering the creative diversity and tension, 

-

city, as Swyngedouw21

Proper urban politics fosters dissent, creates disagreement and triggers 
the debating of and experimentation with more egalitarian and inclusive 
urban futures, a process that is wrought with all kinds of tensions and 
contradictions but also opens up spaces of possibilities.

As ideas goes this does not seem like a bad one, but how might one 
imagine cities actively countering that European nation-states seem to 
be going in the opposite direction?

-

not support an invasion of Iraq by the United States, the Chairman of 

20 Lefebvre, 
21 Regional 

Studies Association Annual Conference
pubdiscus/Swyngedouw.pdf.
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the Committee on House Administration, Bob Ney, renamed “French 
22. Similarly, 

in 2006, after a cartoon caricature of the prophet Mohammed appeared 
in a Danish paper, causing uproar, Iranian bakeries renamed “Danish 

23 24 comments on 

Would it not be nice to live in a world where the US congress would 
change the name of French fries to Mohammed fries, and the Iranian 
authorities transform Danish pastries into roses of freedom.

Could cities not provide symbolic spaces to resist and harass Europe-
an nation-states’ austere and protective legal order aimed at religions? 
Such symbolic events might circumvent nation-states’ austere legal 
action, while simultaneously taking a positive stance for religious diver-
sity. Consider, for example, what would happen if the City Council of 
Geneva, in the dominantly French speaking part of Switzerland, which 
did not support the minaret ban, decided to inaugurate a minarets art 
festival to celebrate religious difference. In the French case, imagine 

-
ate legal impact it would at the very least stem some of the reactive 
tide from extremist religious groups who view some of the European 
nation-states’ legal actions as an attack on its virtual legal territory.

CONCLUSION

According to complexity studies, if one wants a society resilient to 
unforeseen eventualities, one needs an excess of societal meaning, and 
this comes at the price of prizing diversity. Austere legal actions by the 
virtual legal territory of nation-states and reactive pushback from the 
virtual legal territory of religions might leave society meaning-anaemic. 

22 BBC News, March 12, 2003.
23 BBC News, February 17, 2006.
24 
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legal territories, can harass the nation-state into a more inclusive stance. 
Our hope should be, that in the future, European cities would take up 
Derrida’s challenge; turning their ears to what whispers in the very 
name of the city; fully appropriating their mitigating responsibility as 
custodians of societal diversity, meaning, and resilience.
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STRATEGY AND VALUES OF OLD-BELIEVERS  

AND NEO-PAGANS (URAL CASE)

At present time we are witnessing many signs of a growing diversity 

explicitly addresses the norms, orientations, predilections, convictions 
upon which a person makes decisions on how to get on in life, whom 
to bond with, and how to present him- or herself in public. One source 
of this new era of multiple lifestyles in modern epoch is religion1. In 

discourses and practices after the end of the Soviet system. 
In contemporary Russia, on the one hand, there is a marked tenden-

cy towards re-strengthening of Orthodox Church. On the other hand, 
new patterns of religion and religious behavior are manifest. For these 
reasons, the modern patterns of religious practices, new forms of spiri-
tuality and representation of religious identity as a part of individual 
and collective identities deserve more attention in Religious Studies2. 

 PhD in Philosophy, Associate Professor at Cultural Studies and Design Department, 

1 

Environment and Planning 
2 Paul Heelas and Linda Woodhead, 
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In accordance with my own research it will be interesting to see in what 
extent and which ways these issues can be employed in the context of 
our Ural case studies.

Ural is associated with border between Europe and Asia and repre-

producing their own type of regional identity. Under regional identity 
I also subsume communal identity, i.e., the identity of a place as a local 
community, the way that inhabitants of a place think of its image, and 

3. How do 
the people of different religious denominations within limits of region 
want to arrange their place, what do they aspire to, what do they want 
to express, and by what means? How do they create and maintain social 
cohesion in era of globalization? How do they express mutual accept-
ance and recognition, and how do they withhold it? These problems 
can obviously be described in terms of continuity and change, since 
religious models are either to be borrowed from some close or distant 
sources or to be elaborated anew according to particular social and 
ideological contexts.

This paper examines the alternative moral discourse in framework 

approach to religiosity, this paper examines different trajectories taken 
by Old-Believers and Neopagans in Ural region to create new moral 
and social order for contemporary Russia. 

Why these religious groups? These communities eager to promote 
their own identity discourse, sometimes in clear dissociation from the 

elites offer this own way of getting of moral orientations, focuses on 
moral potential of European practice while non-traditional religious 
communities tend to base on their own ideology that contrasts with the 

3 Ural Histo-
rical Bulletin 
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Among religious communities in modern Russia, keeping their own 
standards and values, to a large extent contradicting the faith of an 
ethnic group and of the state, we can distinguish Ural Old-Believers 

has been studied by scholars for a long time, there are a lot of gaps 
today in our knowledge of regional and confessional peculiarities of the 
Old-Believers movement. At present time more emphasis needs to be 
placed on understanding the Ural Old Believers as a historical pheno-
menon as well as their perception of contemporary reality. 

Starting from the end of the 17th century, Ural was one of the biggest 
centers of Old- Believers. Historically the main Old-Believers’ centers 
were mining settlements and also villages, lying on the way from the 

th 
th 

th it was impli-
cated in the emergence of bourgeois life forms. If in the 18th century Old 

th century well-off 
farmworkers or merchants became heads of the Old-Believers commu-
nities and centers of religious life became large, mainly trade, villages. 

districts of mining Ural, making up Yekaterinburg eparchy. However, 
the major denomination among Ural Old- Believers from the beginning 

th

-
ments, they stayed in a chapel without a priest and a temple (in a chapel 

of the world, asceticism, adherence to the old rituals and old faith. The 

exist on Earth and they therefore renounced priests4.

4 Ural 
Historical Bulletin 
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The tradition of Chasovennye is not based on statehood, or on ethnic 

morality in the consciousness of Ural Old-Believers. This morality, 

hierarchy as well as the state and western values. 
The strength of the Chasovennye’s belief is based on the historical 

named by its founder, Deryabinnikov Michael Illarionovich. Blaming 
other persuasions for some elderly having personal belongings and 

announced that he is separating from it.  Michael’s followers supported 
as much remoteness from the secular world as they could. In the chapel 

Since that time the social structure of Chasovennye has been 
non-homogeneous. One can distinguish several categories of belie-

Old Believers especially succeeded in rejecting the state, which it 

discussed by the Old Believers conventions led to the conclusion that 
the most pressing issue at the time was opposition to the denial of God 
sanctioned by the State5. Following the established tradition the Old 
Believers regardless of doctrinal differences resorted to isolation from 
the hostile environment and thus prevention of the younger generation’s 
exposure to aggressive atheism and other “harmful and ruinous beliefs 

rejection of those who practiced the inadmissible (deviations from the 
dress code, tobacco smoking and beard shaving) - were all practiced 

5 Julia Borovik, “Synodal Conventions of Old Believers of the Urals and West Siberia in 
Ural Historical Bulletin 
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with renewed emphasis on the mentors’ and parent’ duty to bring up the 

At present, according to Old-Believers, true Christianity shall be 

confession is comparable to an initiation, the transition to a “servant 

become the key elements of faith6.
According to Old Believers, the life of a person from the very 

moment of birth is marked by the sin. It is sinful to let the dog to come 
in house (if it is being seduced by the Devil betrayed the Lord); milk 
a cow without covering one’s head, drink tea and coffee, smoke, steal, 
watch TV. Old Believers don’t accept photos in their houses as well as 
photographic or printed reproductions of icons in their worship. Secular 
singing is sinful too; it is opposed to sacred songs, like darkness and 
light. Any dances and musical instruments, making devilish sounds, are 

A confessor remits little sins through the confession. For big sins 
the penance (epitim’ja) is a reading of the Kormchaja Kniga (Book), 
including saying prayers, using lestovka (a special type of beads) and 
many bows, deprivation of supplications. But the most fearful sin is 
recantation of Christ; for such a sin the penance is perpetual and is 
equal to martyrdom. 

-
vers say, seem to be connected to the Orthodox holydays, saints and 
visiting a church. Old Believers do not venerate saints that appeared in 

a church cult, Ural Old Believers have a book cult. The Gospel Truth, 
they say, is only contained in the holy books, written in the Old Church 
Slavonic language, which guard faith from the secular world full of 
temptation. 

6 
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Between the end of the 18th th century books 
for spiritual leaders of Old Believers consist of rules and regulations. 
They did not only explain how to keep order in a monastic cell, baptize, 
etc.; but also contained other kinds of information pertaining to which 

times during the day, where to put the dishes, where to hang clothes, 
etc. Due to the importance of the Word in these religious communities 
Old-Believers’ culture could be called, for the most part, bookish.

One of the peculiarities of the religious self-consciousness of the 
Ural Old Believers is non-acceptance of the chaos in data and morality, 
generated by IT and by the processes of globalization. In Old Believers’ 
houses there are no TV-sets, because “if one watches TV he/she does 

. Especially devilish digital video is dange-
rous. One of the main things, connected to the modern eschatology, is 
a computer. The computer, in the judgment of the Old Believers, is the 
visible embodiment of the Antichrist, whose name is inscribed as 6667.

Starting with 1666 the Antichrist showed up both sensory and 
bodily in Nicon, Peter the Great, the Pope, and now it is imagined as 

ahead making people worship him. Ural Old Believers consider that 
the Antichrist’s name is encoded in every bar code, the three double 
lines of which mean 666. Through the other codes, like INT (Indivi-
dual Number of a Taxpayer), all the data about people is devoured by 
the Beast. After computers and codes the microchips, which will be 
implanted into people’s right hand and the forehead, are supposed to 
be followed. Then the horrible war will begin which is ended with the 
coming of the Antichrist’s reign8.

All the links to Old Believers’ numerous calculations about the 
coming end of the world are senseless; their self-consciousness is 
a religious one where the devotion to some idea, despite its obvious 
discrepancy with logical analysis and facts, prevails. Today the notion 
of the Doomsday is widely prevalent along with ideas about omnipre-

7 

8 Ibid.
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internet and increasing dependence on technology.
-

it was the Old-Believers who introduced innovations and took an active 
part in the modernization of Russian industry in the 18th

of the 20th centuries . Russian entrepreneurs, Old Believers were the 

western technologies and innovations (imported machines and equip-
ment, steam engines, etc.). Many Old Believers were the authors of 

railways and shipping companies to establishing banks and trading and 
manufacturing companies). The practical nature of the Old Believers’ 
spirituality was manifested in its pronounced focus on entrepreneurial 
values. This formed the basis for special Old Believers attitude towards 
entrepreneurial activity and the formation of the spiritual concept of 
Business. All these prove the high adoption potential of Old Believers, 
their capacity for evolution in conditions of informational and cultural 
instability. 

At present time there is a motorcycle and tractor in every Ural Old 
Believers’ yard; youth are interested in technical innovations.  The 

10. Thus, at the same time 
they remain committed believers and strictly adhere to the principles of 
Old Belief. 

important. In the context of the virtualization of the world and prolifera-

Ural Historical Bulle-
tin 

10 
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It seems that modern discourse of Ural Old Believers is complica-
ted and confused, it includes many contradictions and prohibitions. The 
case of Ural Old-believers has either features of anti-secular and secular 
processes.

Another example is related with activity and worldview of Neopa-
gan groups. First of all, it is necessary to make some general remarks 
about the dogmatic teaching, ritual practice and everyday life of the 
neopagan movement in Ural, so called 11. 

This movement is headed by the leader called himself Dobro-
slav. His followers of different social background are attracted with 
exotic rituals and special spirit atmosphere. The community’s activity 

exists as a secret order and there is no any information about its activity 
for another people. Neopagan community does not open up so easily to 
newcomers and give relatively vague answers.

According to Dobroslav, Svarozhichi respect sacred books of all 
religions, but the most important are considered ancient Russian vedic 
scriptures (Velesov Book, Perun book, Russian Vedas etc). The doctrine 
includes the preposition about world’s multiplicity (material and spiri-
tual), about their hierarchy. Russian patriotism, devotion to tribal and 
family ideals and respect to all living creatures on the Earth are consid-

Svarog, Perun, Sventovit, Lada Godness and sacred ancestors), which 
are considered as incarnations of one God. According to them, a person 

consists of light and dark worlds. Svarozhichi criticize Christian church 
and European values for distortion of truly faith.

Although the ideology of the movement can undergo certain chang-
es, its main idea focuses on the creation of the new society free of 

11 

December, 10, 2015.
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violence and aggression, living in harmony with physical environment 
and the nature. The practical steps to achieve the goal are, as declared 
by the leaders, (1) moral and spiritual perfection of the movement 
followers; (2) establishment of new social relations within the commu-
nity; (3) attempts to give up modern technology and western values and 
all activities leading to ‘pollution’ of natural environment and human 
body.  

only remembering the glorious past, but also rebuilding it, here and 
now12. Paganistic national visions are based on a unique interpreta-
tion of ethnic proto-history, a strong commitment to non-Christian, 
«ancient» roots of ethnic culture and a spiritual concept of the nation. 
The movement‘s legitimacy is based on a presumed continuity with the 
cultural heritage of pagan ancestors. As detailed historical continuity is 
broken for almost a millennium, native faith movements have to invent 
their own traditions. The linkage between religiosity and nationalism 

nationalization of contemporary spirituality. 

in the articulations of shared meanings and the formulation of new 
community ties. Native faith movements are not based merely on 
ideologies and mythical constructs; religious practice and spiritual 

-
gan religious ceremonies in Ekaterinburg, where ritual of veneration of 
ancient Russian Knights plays a great role among . These 
forms include the practice of so called veneration of ancient Russian 

-
ed to victory of Prince Svyatoslav in the battle with Hazars. The sense 
of this ritual is closely related with attracting to Slavic ideas of new 
members, the whole generations of families. The family values are 
crucial part of moral discourse of this community. Follower may tell the 
brothers and sisters about his misdeeds, moral problems and so on and 

12 

Pomegranate: The International Journal of Pagan Studies 
41-61. 
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ask for relevant suggestions. The ideology of this movement can to be 
compared with the Soviet moral discourse in which the future society 
to be created by members of the society should avoid any ‘negative’ 
(or ‘unfavorable’) forms of human behavior and social life including 

A general common point of different pagan movements is in their 
basic aspiration for the reconstruction of an imagined pre-Christian 
native faith. Post-socialist phenomenon of alternative spiritualities 
is often connected to ethno-political processes, national symboliza-
tion and local interpretations13. It‘s especially true for post-socialist 
neo-paganism, which has a distinctive character among the interna-

14, it is 
‘a movement inspired by nature-based spirituality, stressing the need 
to return to ethnic or tribal identity, to pre-Christian roots, to the old 
customs and indigenous values‘.

CONCLUSIONS

Nowdays religious groups in Ural often use mythologems for 
constructing their moral ideas. The production of mythos and “invented 

-
nities remember, reactualize and articulate their religious identity. 

sense to the individual existence of the religious group, and arouse the 
feelings of unity and greatness of one’s own nation15. Typical methods, 
used by religious leaders in order to reproduce the religious identity and 

-

13 Ibid.
14 

APLINKOS, 
15 Anthony D. Smith, 

Oxford University Press, 2003). 
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tious sacralization (some of the scope of activities and some important 
people are excluded from the sphere of the every-day perishable life); 
rituals practicing. 

In my point of view, a possible reason for this conversion to solid 
moral values within different religious groups is the presence of 
eschatological motives connected with different circumstances within 
contemporary Russian consciousness16. It is as well an ideological 
doctrine accompanied by the elimination of the state from the sphere 

-
tion of one’s own unclaimedness. Also included in this moral turn an 
environmental problems connected to habitat destruction and natural 
resource exhaustion. Economic instability and widespread private 
competitiveness operate as additional coordinates for the appearance 
of this move to solid moral ground. Fear of globalization also plays an 
important role. 

The search for a means to symbolically and practically overcome 

such a situation. The demand for religious conceptions is explained by 
the way in which they create prospects for clear personal activity, provi-
ding solutions for many problems. 

Neopagan and Old-believers movements are revival movements, 

non-native as well as western elements. Beliefs in a (national-and-
-pagan) golden age, which existed before the political and spiritual 
corruption of the nation, before the age, when old mores were exter-
minated and substituted for «alien» ones, are salient among pagan and 
old-believers sympathizers today also.

(1) Non-traditional religiosity plays a substantial role in reshaping 
social frames of remembering and . When collected at the 
level of a collective regional consciousness, these myths create a speci-

16 Vladimir Yashin, “Hierotopical motives and locus cultures in new religious 
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17. The emerging paganistic and old-believers histo-
rical narratives characteristically oppose mainstream historical canons. 

(2) It provides a cultural-political frame for an alternative discourse. 
Based upon these foundations, a counterculture is being formulated; 
its adherents are constructing an «Other World» and building an «anti-

(3) It includes late-modern elements -
sms are associated with «groupist» answers; participants are urged to 
connect their personal problems and values to national group narra-
tives. Late-modern alternative spiritualities, processes of individual 
identity-building and «groupist» thinking are interconnected. In the 
words of Doreen Massey, here we have “a multitude of stories with 

18.
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Summary

In this publication the author makes the following arguments. As the regis-
tration of a religious denomination in Polish law is a form of its legalization 
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denomination in the religious sphere, thereby broadening religious freedom. 
The registration of a religious denomination made on the basis of an applica-

freedom. Registration of a religious denomination must be undertaken at the 
request of the religious organization itself or at the request of members of this 
community. Only such a procedure could be a sign of guarantee of religious 
freedom. 

State-Church relations, freedom of conscience and religion, churches and other 
religious denominations
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7
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w Rzeczypospolitej Polskiej12

i wyznania13.
-

Zgodnie z badaniami Instytutu Gallupa z 2014 r. Polska to jeden 

14. W statystyce wyznanio-
wej w Polsce nadal dominuje katolicyzm15

12 

13 

14 

15 

35 151 000 91,27%. 
2 734 000 7,1%; nie ustalono odpowiedzi w przypadku 627 000 1,63%). 
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PROHIBITION OF DISCRIMINATION ON GROUNDS OF RELIGION  
OR BELIEFS IN THE POLISH LAW

Summary

In the contemporary Polish law, there are two opposing trends already 

based on belief in religious matters in all areas of the unit, with the exception-
pretty private life. Guarantees are both of a general nature and detail, especial-

manifest one’s beliefs in religious matters irreligious people professing belief. 
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LAW OF THE CHURCH OF ENGLAND AS A PART OF THE LAW  
OF ENGLAND

Summary

The aim of this article is to demonstrate that the law of the Church of 

by the way this law is adopted, by the commentaries and by the jurisprudence 
of the English courts, and even of the European Court of Human Rights. The 
most characteristic legal act, the measure, is presented in terms of the legisla-
tive process and the scope of application, on the examples given.  

legislation of church law, State-Church relations
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THE SCOPE OF THE IMPLEMENTATION OF THE PROVISIONS  
OF THE CONCORDAT CONCERNING CIVIL MARRIAGE  

IN A RELIGIOUS FORM INTO THE POLISH LEGAL SYSTEM

Summary

The object of this article is to analyse the manner and the extent of imple-
mentation of the provisions of the concordat between the Holy See and the 

author attempts to determine whether and to what extent the provisions of the 
Concordat concerning civil marriage and the clergy were implemented into the 
law. It does so in reference to the commitments undertaken by the contracting 
parties as the implementation of a treaty law pacta sunt servanda. 

religious freedom, State-Church relations, freedom of conscience and religion, 
churches and other religious denominations
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THE PRINCIPLE OF EQUAL RIGHTS OF RELIGIOUS COMMUNITIES  
IN THE JURISPRUDENCE OF THE CONSTITUTIONAL COURT

Summary

The principle of equal rights of religious communities is often taken issue 
in the jurisprudence of the Constitutional Court. It has been dealt with in the 
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for democratic secular States. It Guarantees respect for religious diversity and 
the world view of society. The basis of this principle is human dignity. 

premise equal rights of churches and other religious communities should be 

a consequence of the existence of this principle in the Polish legal system is 
to exclude the possibility of State religion, because the nexus one would be in 
the form of a privileged position ‘ religious association of the Church of the 
State. At the same time, this principle implies different treatment churches and 
religious communities, which do not have the common feature important.

of equality of religious communities as one of the many constitutional instan-
tiation of the principle of equality. This position highlighted by the Constitu-
tional Court in its judgment of 2 April 2003 (K 13/02), and then also repeated 

religious communities should be interpreted as a general principle of equality 
with regard to the whole of the acquis the jurisprudence of the Constitutional 
Court regarding the constitutional principle of equality. This indicates a single 
line of the jurisprudence in the interpretation of this principle.

rights of religious communities, the jurisprudence of the Constitutional Court, 
the common feature important, religious denomination, equality, The Polish 
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THE RIGHT OF PARENTS TO REAR THEIR CHILDREN 
IN ACCORDANCE WITH THEIR OWN CONVICTIONS IN LIGHT  

OF THE CONSTITUTION OF THE REPUBLIC OF POLAND 
OF 2ND

Summary

The objective of this article is to present the constitutional right of parents 
to bring up their children in line with their personal convictions, with reference 
to the child’s right to freedom of conscience and religion. At the beginning of 
the argument, the author describes the legal status of both parents and children 
throughout the process of upbringing, with special regard to the Polish Consti-
tution and Poland’s Declarations and Reservations to the U.N. Convention on 
the Rights of the Child. He points out that the parental rights are correlated 
with the obligation to respect the autonomy of the child. The Constitution of 
the Republic of Poland and the U.N. Convention on the Rights of the Child 
constitute the framework for evaluation of selected Polish laws regulating 
matters related to the question of upbringing. The author presents also general 
rules governing the public authorities’ engagement in the relationships between 
children and their parents. A separate section of the discussion is devoted to 
the issue of religious upbringing of the child, within the system of education. 
As the argument continues, the author draws basic conclusions regarding legal 
ties between parents and their children according to the Polish law. He appreci-
ates the trend, observable in the Polish legislation, towards strengthening the 
child’s position by providing them with the right to self-determination and 
opportunity to co-decide in the matters concerning their situation. However, 
the author suggests that the child’s autonomy should not be unlimited, and 
needs to be restricted by the right of parents to raise their child in agreement 
with their personal convictions.

their personal beliefs; freedom of thought, conscience and religion; Constitu-

Rights of the Child
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THE POSITION OF JEHOVAH’S WITNESSES  
TO SOME MODERN MEDICAL PROCEDURES 

 IN THE LIGHT OF POLISH LAW

Summary

Nowadays, Jehovah’s Witnesses in Poland are religious association 
registered under number 34 in the Register of churches and other religious 
organizations conducted by the Minister of the Interior and Administration. 
The doctrine of the Jehovah’s Witnesses religious association, based on the 
literal interpretation of the words of Scripture, commits the members of this 
religious group to keep a number of orders and prohibitions. Some of them 
refer to issues related to the use of medical services. Today’s rules forced the 
Jehovah’s Witnesses not to take transfusion of whole blood. The decision to 
undergo to procedure of transplantation organ or bone marrow and vaccination 
has been left to the conscience of every Jehovah’s Witness, but the consent to 
such treatment may not result in exclusion from the Organization of Jehovah’s 
Witnesses. Because of this, appears the question of the attitude which should 
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in relation to these medical procedures.

 Jahovah’s Witnesses, blood transfusion, the conscience clause, 
transplantation, vaccinations, freedom of conscience and religion
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KINDERGARTENS AND NURSERIES IN THE LIGHT OF EDUCATION LAW  

Summary

Polish communist authorities of the People’s Republic sought to seculari-
zation of education system, starting from the lowest level of education, namely 
kindergartens. As part of the anti-Church state religious policy, kindergar-
tens run by female religious congregations were gradually eliminated in the 

entities that had been contributing up to that moment to preschool educa-
tion institutions, resulted, in an undemocratic, totalitarian political system, 
in the monopoly of the state on organizing, conducting and supervising the 
institutions of preschool education, which would encourage more effective 
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indoctrination of pupils. The education law became one of the instruments 

to move religious congregations away from responsibility of raising a child of 
a preschool age. This phenomenon was not stopped by protests of superiors 
from religious congregation and hierarchy of the Church who claimed that the 

education, according to which, apart from state-run kindergartens there could 

obstacles, religious congregations could not revive the business of conducting 
pre-school education.

kindergartens, nurseries, pre-school education, Polish People’s 
Republic, female religious congregations, education law, the Ministry of 
Education, anti-religious activities, communist regime, repression against 
religious orders
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LEGAL OPINION ON THE LACK OF LIABILITY FOR THE INFRINGEMENT 
OF PERSONAL RIGHTS FOR THE CONTENT OF GENERAL JUDGEMENTS 

CONTAINED IN SERMONS

Summary

a sermon, delivered by a priest. The opinion refers to the content of the sermon 

Cathedral during the liturgy of the Mass. The sermon has become the basis 
for civil law claims for apparent infringement of personal rights. Opinion 
showed that in the present case there is no reason to implement liability for the 
infringement of personal rights. It also indicated that suing the Archbishop of 
and the course of the case violated the human right to freedom of speech and 
human right to freedom of conscience and religion.

speech, human right to freedom of conscience and religion, freedom of 
conscience and religion 

sumienia i wyznania
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LEGAL OPINION ON THE LEGAL STATUS OF THE INSTITUTE  
OF PHILOSOPHY AND THEOLOGY  OF EDITH STEIN IN ZIELONA GORA  

AFTER THE CONCLUSION OF A COOPERATION AGREEMENT  
WITH THE PONTIFICAL FACULTY OF THEOLOGY IN WROCLAW  

ON 14 MAY 2013. GUIDELINES FOR CONDUCTING STUDIES IN THEOLOGY

Summary

The opinion refers to situations of one of the theological institutes run by 
the Catholic Church in Poland. The situation of the institute changed after the 
entry into force of the amendment to the Law on Higher Education made in 
2011. According to the new law state universities cannot have local branches 
(including theological institutes). In turn, church authorities have a problem 

in Wroclaw because their decisions must be interpreted in the light of existing 

-
ical studies, State-Church relations, Catholic Church
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